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Contract for the sale and purchase of land 2019 edition

TERM

vendor's agent

co-agent

vendor

vendor's
solicitor

date for completion

land

(address, plan details
and title reference)

improvements

attached copies

MEANING OF TERM NSW DAN:

GRAYS ONLINE phone
fax
ref

Not Applicable phone
fax
ref

JOSEPH MOIT and AMY MOIT and RITA MOIT and GEORGE MOIT
897 Old Northern Road, Dural, NSW

LOW DOHERTY & STRATFORD phone (02) 9622 4644
8 Campbell Street, Blacktown NSW 2148 fax (02) 9831 2037
PO Box 147, Blacktown NSW 2148 ref GPD:13005318 pjm

42nd day after the contract date (clause 15}

24 MONTEFIORES STREET, MONTEFIORES
Registered Plan: Lot 1 & 2 in Beposited Plan 1115930

Folio Identifier 11115930 and 2/1115930

VACANT POSSESSION [ subject to existing tenancies

[JHouseE [lgarage []carport []homeunit []carspace [ ] storage space
X none [ other:

documents in the List of Documents as marked or numbered:
other documents: see item 58 in the List of Documents

inclusions

exclusions

purchaser

purchaser's
(] solicitor
] conveyancer

price
deposit
balance

contract date

A real estate agent is permitted by legislation to fill up the items in this box in a sale of residential property.

[ blinds ] dishwasher [ light fittings ] stove
[ built-in wardrobes [ fixed floor coverings [ ] range hood [ pool equipment
l:l clothes line l:] insect screens |:| solar panels E:] TV antenna
i:} curtains D other;
phone
fax
ref
$ exclusive of GST
$ {10% of the price, unless otherwise stated)
$

(if not stated, the date this contract was made)

buyer's agent

vendor witness
GST AMOUNT (optional)
The price includes
GSTof: &

purchaser [ JOINT TENANTS [tenants in common [_] in unequal shares witness

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION




2 Land - 2019 edition

Choices
Vendor agrees to accept a deposit bond (clause 3) NO [1ves
Nominated Electronic Lodgment Network (ELN) (clause 30)

Electronic transaction (clause 30) no L1vYEs

{if no, vendor must provide further details, such as the
proposed applicable waiver, in the space below, or serve within
14 days of the contract date):

***ELN -1 *kk

Parties agree that the deposit be invested (clause 2.9) NGO [ yes

Tax information (the parties promise this is correct as far as each party is aware)

Land tax is adjustable e 4 yes
GST: Taxable supply [Ino yes in fuli U yes to an extent
Margin scheme will be used in making the taxable supply NO [yes

This sale is not a taxable supply because (one or more of the following may apply) the sale is:

not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b))

by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))

GST-free because the sale is the supply of a going concern under section 38-325

G3T-free because the sale is subdivided farm land or farm fand supplied for farming under Subdivision 38-0
input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

000

Purchaser must make an GSTRW payment; NO [:] yes
{residential withholding payment) (if yes, vendor must provide further details)

i the further details befow are not fully completed at the contract
date, the vendor must provide all these details in a separate
notice within 14 days of the contract date.

GSTRW payment (GST residential withholding payment) - further details

Erequently the supplier will be the vendor. However, sometimes further information will be required as to which
entity is liable for GST, for example, if the supplier is a partnership, a trust, part of a GST group or a participant in a GST
joint venture.

Supplier's name:
Supplier's ABN;
Supplier's GST branch number (if applicable):
Supplier's business address:
Supplier's email address:
Supplier's phone number;
Supplier's proportion of GSTRW payment:
If more than one supplier, provide the above details for each supplier.
Amount purchaser must pay — price multiplied by the GSTRW rate (residential withholding rate): $
Amount must be paid: [_] AT COMPLETION [] at another time (specify):

Is any of the consideration not expressed as an amount in money? [ NO [Jyes
If "yes", the GST inclusive market value of the non-monetary consideration: $

Other details (including those required by regulation or the ATO forms):

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



Land - 2019 edition

List of Documents

General

property certificate for the land
plan of the land

unregistered plan of the land

[]4 pianofland to be subdivided

[15 document thatis to be lodged with a relevant plan

X6 section 10.7(2) planning certificate {Environmentat
Planning and Assessment Act 1979)

@ 7 additional information included in that certificate under
section 10.7(5)

8 sewerage infrastructiure location diagram (service
location diagram)

(]9 sewerage lines location diagram (sewerage service

diagram)

[] 10 document that created or may have created an
easement, profit a prendre, restriction on use or
positive covenant disclosed in this contract

[ 11 planning agreement

[] 12 section 88G certificate {positive covenant)

[]13 survey report

[J1a building information certificate or building certificate
given under legisiation

[]15 lease {with every relevant memorandum or variation)

[] 16 other document relevant to tenancies

[L] 17 licence benefiting the land

[] 18 old system document

I:I 19 Crown purchase statement of account

[120 building management statement

[] 21 form of requisitions

I:I 22 clearance cerlificate

[:] 23 land tax certificate

Home Building Act 1988

[} 24 insurance certificate

[]25 brochure or warning

[[]26 evidence of alternative indermnity cover

Swimming Pools Act 1992

[]27 certificate of compliance

[ 128 evidence of registration

[[]2¢ retevant occupation certificate

[:l 30 certificate of non-compliance

[ 31 detailed reasons of non-compliance

Strata or community title (clause 23 of the contract)

L 132 property certificate for strata common property

(a3 plan creating strata common property

[]34 strata by-laws

[]35 strata development contract or statement

[ 136 strata management statement

[ 37 strata renewal proposal

[:] 38 strata renewal plan

[ ]39 leasehold strata - lease of lot and common property

[Ja0 property certificate for neighbourhood property

[(]41 plan creating neighbourhood property

(42 neighbourhood development contract

[ ] 43 neighbourhood management statement

[144 property certificate for precinct property

[tas plan creating precinct property

[] 46 precinct development contract

E:l 47 precinct management statement

[[] 48 property certificate for community properly

[ 4 plan creating community property

(150 community development contract

D 51 community management statement

[]52 document disclosing a change of by-laws

[]53 document disclosing a change in a development or
management contract or statement

(154 document disclosing a change in boundaries

[ 55 information certificate under Strata Schemes
Management Act 2015

{156 information certificate under Community Land
Management Act 1989

[:] 57 disclosure statement - off the plan contract

Other
58 OQther;
DA 2015/016

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS - Name, address, email address and telephone number

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION




CONDITIONS OF SALE BY AUCTION

if the property is or is intended to be sold at auction:

Bidders Record means the Bidders Record to be kept pursuant to Clause 18 of the Property, Stock
and Business Agents Regulation 2003 and Section 68 Property, Stock and Business Agents Act 2002:

(1). The following conditions are prescribed as applicable to and in respect of the sale by auction
of land:

(a) The principal's reserve price must be given in writing to the auctioneer before the
auction commences

{b) A bid for the seller cannot be made unless the auctioneer has, before the
commencement of the auction announced clearly and precisely the number of bids
that may be made by or on behalf of the seller.

{c) The highest hidder is the purchaser, subject to any reserve price

{d) In the event of a disputed bid, the auctioneer is the sole arbitrator and the
auctioneer's decision is final

(e} The auctioneer may refuse to accept any bid that, in the auctioneer's opinion, is not
in the best interests of the seller

{f) A bidder is taken to be a principal unless, before bidding, the bidder has given to the
auctioneer a copy of a written authority to bid for or on behalf of another person

(g A bid cannot be made or accepted after the fall of the hammer

{h) As soon as practicable after the fall of the hammer the purchaser is to sign the
agreement (if any) for sale

(2). The following conditions, in addition to those prescribed by subclause (1), are prescribed as
applicabte to and in respect of the sale by auction of residential property or rural land:

{a). Alt bidders must be registered in the Bidders Record and display an identifying
" number when making a bid

(b). One bid only may be made by or on behalf of the seller. This includes a bid made by
the auctioneer on behalf of the seller.

{c). When making a bid on behalf of the seller or accepting a bid made by or on behalf of
the seller, the auctioneer must clearly state that the bid was made by or on behalf of
the seller or auctioneer



SPECIAL CONDITIONS

32. The Purchaser acknowledges that he does not rely on any other letter, document,

33.

34.

35.

36.

37.

correspondence or representation whether oral or in writing, as adding to or
amending the terms, conditions, warranties and arrangements set out in this
Contract.

(a) Without in any manner negating limiting or restricting any rights or
remedies which would have been available to the Vendor at law or in
equity, had this Clause not been included herein, should the either party
prior to completion die or become mentally ill, then the other party may
rescind the within Contract by notice in writing forwarded to the first
mentioned party’s Solicitor or Conveyancer named herein and thereupon
the within Contract shall be at an end and the provisions of Clause 19
hereof shall apply.

(b) If the Purchaser should be declared bankrupt or enter into any scheme or
arrangement or make any assignment for the benefit of Creditors or being
a Company resolve to go into liquidation or have a petition for the
winding up of the Purchaser presented or enter into any scheme or
arrangements with its creditors under Part 7 of the Companies Act, 1916
(as amended) or should any liquidator receiver or official manager be
appointed in respect of the Purchaser then the Purchaser shall be deemed
to be in default hereunder.

The Purchaser acknowledges that he has inspected any and all improvements
erected upon the subject property and accepts same in its present condition and
state of repair and the Purchaser shall not make any objection, requisition, claim
for compensation or purport to rescind this Contract due to the condition or state
of repair of any said improvements.

If a Survey Report is included in this Contract, the Purchaser acknowledges that
he has perused same and shall not be entitled to make any objection, requisition
or claim for compensation in respect of any matter or thing disclosed therein or
arising therefrom.

Should a swimming pool be situate on the subject property then the Purchaser
accepts the swimming pool, its surrounds and any fencing in their present
condition and state of repair and will not be entitled to make any objections,
requisitions or claim for compensation in relation thereto. In particular,
notwithstanding any notices that may issue from any competent authority, the
Purchaser shall not be entitled to require any rectification work to be carried out
to any existing pool fence or the construction of a pool fence if no pool fence is
in existence. The Purchaser shall be obliged to comply with any notices relating
to pool fencing or associated matters.

(a) In the event that the Vendor agrees that the Purchaser can pay the deposit
by instalments, then it is agreed that the deposit shall be paid as follows:



38.

39.

40.

41.

2.

(i)  Anamount agreed as the first instalment of the deposit as at the date
of this Contract; and

(i1) The balance upon completion of this Contract.

(b) In the event that the Purchaser is in default under this Contract and the
Vendor terminates this Contract due to the default of the Purchaser, then
the Purchaser shall forthwith become liable to pay to the Vendor the
balance of the deposit payable so that the Purchaser has paid a deposit
equal to ten (10%) per cent of the purchase price. The Vendor shall be
entitled to recover the balance of the deposit payable from the Purchaser as
liquidated damages and it is agreed that this right shall be in addition to
and shall not limit any remedies available to the Vendor herein contained
or implied notwithstanding any rule of Law or Equity to the contrary.

Particulars of the Vendor’s title are as contained in the Contract and the Vendor
shall not be required to furnish particulars of title after exchange of Contracts.

For the purposes of Clause 15 a “Notice to Complete” shall mean a notice
requiring the other party to complete this Contract within fourteen (14) days of
the date of service of the Notice. The Vendor and Purchaser acknowledge and
agree that the serving of such a Notice shall for all purposes make the time for
the obligation of the parties to complete this Contract of the essence and further
that the period of fourteen (14) days shall in all circumstances be reasonable and
sufficient notice. Notwithstanding any other clause herein, service of such
Notice may be effected by facsimile transmission and shall be deemed to be
served on the day the facsimile transmission has been completed. The issuing
party shall be entitled to withdraw the said notice at any time and thereafter at its
option be entitled to issue a further notice.

The Purchaser acknowledges that should the Vendor purchase another property
and require a release of the deposit paid hereunder then the Purchaser hereby
authorises the stakeholder herein to release the deposit to the Vendor’s Solicitors
or as they shall direct.

(a) If for any reason not solely attributable to the Vendor the balance of the
purchase moneys shall not be paid by the Purchaser to the Vendor by the
completion date the Purchaser shall on completion pay by way of
liquidated damages the sum equal to the rate of twelve per centum (12%)
per annum on the said balance from the completion date until actual
completion without prejudice to any of the Vendor’s rights herein. It is an
essential term of this Contract that interest be paid on settlement.

(b) Should the Vendor issue a Notice to Complete due to the Purchaser not
completing this Contract by the completion date then the Vendor’s
solicitors shall be entitled to charge the Purchaser $330.00 for the costs
and expenses of same. It is an essential term of this Contract that this sum
be paid on settlement.



42.

43.

44,

45,

46.

47.

23

The Vendor discloses that SEPP28 has been repealed and that some provisions
of SEPP25 and SREP12 that allowed subdivision of dual occupancies have been
repealed and the attached Section 149 certificate may be inaccurate in respect of
those matters.

(a) Clause 7.1.1 of this Contract is deleted.
(b) Clause 8.1 — the words “on reasonable grounds™ are deleted;
(c) Clause 11.2 of this Contract is deleted;

(d) Clause 16.5 of this Contract, the words “plus another 20% of that fee” are
deleted,;

(e) Clause 16.8 of this Contract is deleted;
(f) Clause 23.13 of this Contract is deleted and replaced with:

“The Vendor shall not be liable or required to apply for a Certificate
under Section 184 or a Certificate under section 26 of the
aforementioned acts, The Vendor authorises the Purchaser to obtain
any of the aforementioned certificates.”

The Purchaser confirms and watrants to the Vendor that the Purchaser does not
require credit to purchase the subject property or has obtained approval for
credit to finance the purchase of the property, the subject of this Contract on
terms which are reasonable to the Purchaser. The Purchaser acknowledges that
as a consequence of this disclosure, this Contract cannot be subject to
termination pursuant to Section 124(1) of the Consumer Credit (New South
Wales) Act 1995,

The Vendor shall be deemed to have complied with it’s obligations pursuant to
Clause 5 if it supplies answers to requisitions on title in the form attached
hereto. :

The Purchaser warrants that he was not introduced to the property by or through
any real estate agent other than the Agent named in this Contract. The
Purchaser hereby indemnifies and shall keep indemnified the Vendor from and
against any and all liability, claims, demands, actions, suits, loss, damages, costs
and expenses (including legal costs) incurred or suffered by or made against the
Vendor at any time in respect of any breach of this warranty. This clause shall
not merge on completion.

Notwithstanding any other clause or provision of this Contract for the purposes
of adjusting State Land Tax the Vendor shall be entitled to adjust land tax on the
basis of the full amount actually paid in respect of the subject property not
taking Info account any concessions or other allowances that may be applicable.
If completion does not take place by the completion date and in the land tax year
that completion is due, the Vendor shall be entitled to a land tax adjustment for
the following [and tax year.



48.

49.

Should the Vendor accept a Deposit Bond, then the following special condition
will apply:

(a)

(b

(c)

(d)

()

)

(g)

In this Contract the word “Bond™ means a Bond issued to the Vendor at
the request of the Purchaser by an insurance company approved by the
Vendor (hereinafter called “the Guarantor™).

Subject to paragraphs {c) and (d) below, the delivery of the Bond, upon or
before the making of this Contract to the Vendor's solicitor shall, to the
extent of the amount guaranteed under the Bond, be deemed for the
purposes of this Contract to be payment of the deposit in accordance with
this Contract.

The Purchaser shall pay the amount stipulated in the Bond to the Vendor in
cash or by unendorsed bank cheque on completion of this Contract or at
such other time as may be provided for the deposit to be accounted for to
the Vendor.

If the Vendor serves on the Purchaser a notice in writing claiming to forfeit
the deposit then to the extent that the amount has not already been paid by
the Guarantor under the Bond, the Purchaser shall forthwith pay the
deposit (or so much thereof as has not been paid) to the person nominated
in this Contract to hold the deposit.

The Vendor acknowledges that payment by the Guarantor under the Bond
shall to the extent of the amount paid, be in satisfaction of the Purchaser’s
obligation to pay the deposit under paragraph (d) above.

The Purchaser hereby directs that the proceeds of any forfeited bond shall
be paid direct to the Vendor, not to any agent, if any, named in the
Contract for Sale herein.

If the Deposit Guarantee Bond has an expiry date, and completion of the
Contract for Sale is not effected by the expiry date of the Bond, then the
Purchaser hereby undertakes to obtain, at its own expense, a satisfactory
replacement Deposit Guarantee Bond with an expiry period of not less
than the original Deposit Guarantee Bond. The Purchaser must provide
the replacement Deposit Guarantee Bond to the Vendor at least two (2)
weeks prior to the expiry date of the original Bond or the Purchaser shall
be deemed to be in breach of this Contract for Sale.

Should completion of this Contract for Sale be delayed beyond the Completion
Date of this Contract for Sale due to default on the part of the Purchaser, then
the Adjustment date shall be deemed to be the Completion Date.
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50.  Foreign resident Capital Gains Withholding

50.1

50.2

In the event that this sale is of a property with a value of $750,000.00 or
more then this special condition shall apply.

Clearance Certificate or Variation
(a) Upon execution of this Contract, the Vendor must immediately
advise the Purchaser whether a clearance certificate or variation

notice from the Australian Tax office will be provided.

(b) A clearance certificate or variation must be given at least seven
(7) days prior to settlement.

50.3  Withholding and Remission of Payment

(a) If the Vendor gives a clearance certificate, the Purchaser must not
withhold any amount on account of CGT withholding tax.

(b If the Vendor gives the Purchaser a variation notice, the
purchaser must withhold the amount specified in that notice.

(c) In the event that the Vendor does not provide the Purchaser with
a clearance certificate or a variation notice prior to settlement,
then the Purchaser must withhold 12.5% of the purchase price on
account of the CGT withholding tax.

{d) The Purchaser must remit to the Australian Tax Office any
amount withheld on account of the CGT withholding tax as soon
as possible following settlement.

S1. Service by email

(a)

(b)

(c)

In addition to the provisions of Clause 20.6, a notice or document will be
validly served if sent by email to the Receiving Party’s email address and
the serving Party’s email indicates no error in transmission.

“Receiving Party’s email” means the email address of a party or a party’s
Solicitor or Conveyancer whether such email address appears on this
Contract or is advertised by the Receiving Party or appears on
correspondence from that Receiving Party or is made known by the
Receiving Party or otherwise,

Service shall be effective at the time of the email except where the time of
dispatch is not before 1700 hours (local time) on a day on which business
is generally carried on in the place to which such notice or document is
sent, in which case the notice or document shall be deemed to have been
received by the Receiving Party at the commencement of business on the
next such day in that place.



52.

33.

New Year Period

Notwithstanding any other Clause, the vendor may at its discretion not be
required to complete settlement between 23 December of any year and 16
Janvary of the following year (both dates inclusive).

The Purchaser will pay in addition to the purchase price the GST payable by the
Vendor in relation to the sale. This GST will be payable to the Vendor on
completion and the Vendor will provide a tax invoice to the Purchaser.



GUARANTEE AND INDEMNITY

We/l the Guarantors whose names addresses and descriptions are set out in the
Schedule hereto (hereinafter called “the Guarantors®) in consideration of the within
names Vendor selling to the within names Purchaser at our request the property
described in the within Contract for the price and upon the terms and conditions
therein set forth do hereby for ourselves our respective executors and administrators
jointly and severally covenant with the said Vendor that if at any time default shall be
made in the payment of the deposit or residue of purchase money or interest or other
moneys payable by the Purchaser to the Vendor under the within Contract or in the
performance or observance of any terms or condition of the within Contract to be
performed or observed by the Purchaser we will forthwith on demand by the Vendor
pay to the Vendor the whole of such deposit residue of purchase money interest
charges or other moneys which shall then be due and payable to the Vendor and as a
separate and independent obligation will further jointly and severally undertake to
keep the Vendor indemnified against all loss of purchase money interest and other
moneys payable under the within Contract and all losses costs charges and expenses
whatsoever which the Vendor may incur by reason of any default as aforesaid or
repudiation on the part of the Purchaser. The Guarantee and Indemnity shall be a
continuing Guarantee and Indemnity and shall not be released by any neglect of
forbearance on the part of the Vendor in enforcing payment of any of the moneys
payable under the within Contract or the performances of observance or by any other
thing which under the law relating to sureties would but for this provision have the
effect of releasing us our executor or administrators.

SCHEDULE

Signature of Guarantor Name of Guarantor

Address of Guarantor
Director/Secretary off

Name of Purchaser Company

SIGNED SEALED & DELIVERED }
By the said ) OO

In the presence of; )

................................................



RESIDENTIAL PROPERTY REQUISITIONS ON TITLE

Vendor:

Purchaser;

Property:

Dated:

Possession and tenancies

1. Vacant possession of the Property must be given on completion unless the Contract provides otherwise.

2. Is anyone in adverse possession of the Property or any part of it?

3.

(a} What are the nature and provisions of any tenancy or occupancy?

(b) i they are in writing, all relevant documentation should be produced, found in order and handed
over on completion with notices of attornment.

{c} Please specify any existing breaches.

{d} All rent should be paid up to or beyond the date of completion.

(e} Please provide details of any bond together with the Rental Bond Board's reference number.

)] If any bond money is held by the Rental Bond Board, the appropriate transfer documentation
duly signed should be handed over on completion.

4, Is the Property affected by a protected tenancy (a tenancy affected by Parts 2, 3, 4 or 5 of the Landlord
and Tenant (Amendment) Act 1948(NSW))? If so, please provide details.

5. If the fenancy is subject to the Residential Tenancies Act 2010 (NSW):;

(a) has either the vendor or any predecessor or the tenant applied to the NSW Civil and
Administrative Tribunal for an order?

{b) have any orders been made by the NSW Civil and Administrative Tribunal? If so, please
provide details.

Titie

8. Subject to the Contract, on completion the vendor should be registered as proprietor in fee simple of the
Property free from all encumbrances and notations.

7. On or before completion, any mortgage, caveat, writ or priority notice must be discharged, withdrawn,
cancelled or removed as the case may be or, in the case of a mortgage, caveat or priority nofice, an
executed discharge or withdrawal or removal handed over on completion.

8. Are there any proceedings pending or concluded that could result in the recording of any writ on the title
to the Property or in the General Register of Deeds? If so, full details should be provided at least 14
days prior to completion.

9. When and where may the title documents be inspected?

10. Are any chattels or fixtures subject to any hiring or leasing agreement or charge or to any security
interest under the Fersonal Propeities Securities Act 2009 (Cth)? If so, details must be given and all
indebtedness cleared and title transferred unencumbered to the vendor prior to completion.
Adjustments

11. All outgoings referred to in clause 14.1 of the Contract must be paid up to and including the date of
completion.

12. is the vendor liable to pay land tax or is the Property otherwise charged or liable to be charged with land
tax? liso:

(a) to what year has a return been made?
(b} what is the taxable value of the Property for land tax purposes for the current year?

13. The vendor must serve on the purchaser a current land tax certificate (issued under Section 47 of the
Land Tax Management Act 1956 (NSW)} at least 14 days before completion.

Survey and building

14, Subject to the Contract, survey should be satisfactory and show that the whole of the Property is
available and that there are no encroachments by or upon the Property and that all improvements
comply with local government/planning legislation.

15. Is the vendor in possession of a survey report? If so, please produce a copy for inspection prior to
compietion. The original should be handed over on completion,

18.

(a) Have the provisions of the Local Government Act (NSW), the Environmental Planning and
Assessment Act 1979 (NSW) and their regulations been complied with?

(b} Is there any matter that could justify the making of an upgrading or demolition order in respect
of any building or structure?

(c) Has the vendor a Building Certificate which relates to all current buildings or structures? I so, it
should be handed over on completion. Please provide a copy in advance.

{d) Has the vendor a Final Occupation Certificate issued under the Environmental Planning and

Assessment Act 1878 (NSW} for all current buildings or structures? If so, it should be handed
over on completion. Please provide a copy in advance.

() In respect of any residential building work carried out in the last 7 years:
(i) please identify the building work carried out:

© 2017 Copyright of TressCox Lawyers which has approved this page and the following page.
Unauthorised reproduction in whole or in part is an infringement of copyright.




17.
18.

19.

20.

21.

22,

23.

24,

25,

26.

27,

28.
29,

31.

Page 2.

(i} when was the building work completed?
(i) please state the builder's name and licence number;
(iv) please provide details of insurance under the Home Building Act 1989 (NSW).
Has the vendor (or any predecessor) entered into any agreement with or granted any indemnity to the
Council or any other authority concerning any development on the Property?
If a swimming pool is included in the sale:
(a) did its instaltation or construction commence before or after 1 August 19907
(b} has the swimming pool been installed or constructed in accordance with approvals under the
Local Government Act 1918 (NSW) and Local Government Act 1993 (NSW)?
(c) does it comply with the provisions of the Swimming Pools Act 1982 (NSW) and regutations
relating to access? If not, please provide details or the exemptions claimed;

(d) have any notices or orders issued or been threatened under the Swimming Pools Act 1992
(NSW} or regulations?

(e) if a cerlificate of non-compliance has issued, please provide reasons for its issue if not
disclosed in the contract;

4] originals of certificate of compliance or non-compliance and cccupation certificate should be

handed over on settlement.

(a) To whom do the boundary fences belong?
{b) Are there any party walls?
{c) If the answer to Requisition 19(b) is yes, specify what rights exist in relation to each party wall

and produce any agreement. The benefit of any such agreement should be assigned to the
purchaser on completion.

{d} Is the vendor aware of any dispute regarding boundary or dividing fences or party walls?

(e) Has the vendor received any notice, claim or proceedings under the Dividing Fences Act 1991
(NSW} or the Encroachment of Buildings Act 1922 (NSW)?

Affectations

Is the vendor aware of any rights, licences, easements, covenants or restrictions as to use other than
those disciosed in the Contract?

Is the vender aware of:

(a) any road, drain, sewer or storm water channel which intersects or runs through the land?

{b) any dedication to or use by the public of any right of way or other easement over any part of the
land?

(c) any latent defects in the Property?

Has the vendor any notice or knowledge that the Property is affected by the following;

(a) any resumption or acquisition or proposed resumption or acquisition?

(k) any notice requiring work to be done or money to be spent on the Property or any footpath or
road adjoining? If so, such notice must be complied with prior to completion.

{c) any work done or intended to be done on the Property or the adjacent street which may create a
charge on the Property or the cost of which might be or become recoverable from the
purchaser?

(d) any sum due to any local or public authority? If so, it must be paid prior to completion.

(e) any reaiignment or proposed realignment of any road adjoining the Property?

(f) any contamination including, but not limited to, materials or substances dangerous to health

such as asbestos and fibreglass?

(a) Does the Property have the benefit of water, sewerage, drainage, electricity, gas and telephone
services?

(b} If so, do any of the connections for such services pass through any adjoining land?

(c) Do any service connections for any other Property pass through the Property?

Mas any claim been made by any person to close, obstruct or limit access to or from the Property or to
an easement over any part of the Property?

Capacity
i the Contract discloses that the vendor is a trustee, evidence should be produced to establish the
trustee's power of sale.

Requisitions and transfer

If not attached to the Contract and the transaction is not an excluded transaction, any clearance
certificate under Section 14-220 of Schedule 1 of the Taxation Administration Act 1953 {Cth) should be
served on the purchaser at least 7 days prior to completion

If the transfer or any other document to be handed over on completion is executed pursuant to a power
of attorney, then at least 7 days prior to completion a copy of the registered power of attorney should be
produced and found in order.

If the vendor has or is entitied to have possession of the title deeds the Certificate Authentication Code
must be provided 7 days prior to settfement.

Searches, surveys, enquiries and inspection of title deeds must prove satisfactory.

The purchaser reserves the right to make further requisitions prior to completion.

Unless we are advised by you to the contrary prior to completion, it will be assumed that your replies to
these requisitions remain unchanged as at the completion date.
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NOTICE OF DETERMINATION OF A DEVELOPMENT APPLICATION
Issued under the Environmental Planning and Assessment Act 1979 section 81 (1)

" ESCRIPTION OF DEVELOPMENT

Land to be developed: LOT: 1 DP: 1115930, LOT: 2 DP: 1115930
3 Jasmine (proposed) Place MONTEFIORES 2820
Proposed Development; 36 Lot Subdivision and a road opening

DEFERRED COMMENCEMENT AND STAGED DEVELOPMENT CONSENT
DETERMINATION

Date on which the
determination was made: 23 September 2015

Date from which the
consent operates: The date Part A of the consent is satisfied and formal notice of such

satisfaction is received from Council see note 1

Date on which the
consent expires: 23 September 2020 see nofe 2

Jnsent is granted subject to the compliance with the conditions listed below and adherence to the
requirements of the Environmental Planning and Assessment Act 1979 and Regulation thereunder.

{including section 94 conditions see note 3
and relevant prescribed conditions) see note 4

Please read the following conditions carefully as failure to comply with these conditions may result in
orders or notices being served upon you for any non compliance.

CONBITIONS OF APPROVAL;
PART A: CONDITIONS THAT MUST BE SATISFIED BEFORE THIS CONSENT CAN OPERATE:
(1) A detailed stormwater management strategy is approved by Council that achieves the following:

a) full allowance ( including grades and easements) to direct all stormwater runoff from lot 11 DP
844379, Lot 1 DP 130724 and Lot 22 DP 658833 and the Mitchell Highway to the proposed detention
basin, including proof of adequate grades in the subdivision road system.

b} Design to address all requirements of Condition 29.

¢) A strategy for interim management of overflows up to 1%AEP estimated stormwater events from
the detention basin and via the existing easement 18 wide for drainage, to safely discharge into the
developed stormwater drainage system in Melaleuca Drive.

d) Resolution of a Planning Agreement between Council and the benefiting owners as to the
proportion of contributions payable for the development of the drainage scheme.
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&) All necessary easements identified within the strategy to ensure legal and practical maintenance
access for Council.

f) A detailed plan of the lot filling proposals to ensure a lot arrangement that drains to the street
pattern.

g) Adequate arrangements for ensuring a safe discharge of stormwater from Jasmine Place to the
Macguarie River.

h} A staging plan of works to address the elements of the strategy to be implemented at each of the 3
stages

i} The Stormwater Strategy to be prepared at the Developer’s full cost.

Reason: To ensure a proper drainage scheme can be provided for Ihe estate.

(2) Written evidence of the agreement of the owners of Lot 11 DP 844379, Lot 1 DP 130724 and Lot

22 DP 658633 to the road closures proposed in the application.
Reason: This consent would require road closures and Council needs to see evidence the

consenting parties to closure are supportive.
(3) A sewer strategy for the subdivision that demonstrates ail Council’s technical requirements can
be met to drain sewage to an acceptable point in the existing network. Such Strategy to be prepared

atthe developer’s full cost and detail the works required for each of the three proposed stages.
Reason : Further information is required to establish there is a workable sewer strategy for the

estate.
(4) A detailed layout for reticulated water including arrangements for refocation of the existing water
main through the site, at the developers full cost and detailing the works required at each of the three

stages of the subdivision.
Reason . Further information is required to establish there is a workable water reticulation strategy

for the estale.
(5} Resolution of a Planning Agreement with Council and benefiting owners to proportion the access

road development costs.
Reason: The proposal requires the sharing of access and services across several ownerships and

Council needs to be assured costs can be proportioned across the benefiting parties.
(8) A detailed Cost report in accordance with Councils adopted S94A plan is to be submitted and

approved by Council.
Reason: A requirement of Councils S94A pian and the EPA Act.

PART B: ON COMPLIANGE WITH PART A, THE FOLLOWING CONDITIONS SHALL APPLY

Conditions applying to Stage One:

(7) Compliance with ail conditions in Part C to the extent they practically apply to Stage One.
Reason: To ensure appropriate conditions are applied fo each stage.

(8) Road Closures: Prior to the release of the Construction Certificate for Stage One, evidence will
be provided to Council that the closure of the sections of existing road shown in blue in the road

closure plan attached to this consent, have been effected.
Reason: To ensure the unnecessary roads are closed and the new lots will not be encumbered, Also
to ensure the applicant has ownership of the lands proposed as allotments before commencing

works.

Conditions applying to Stage Two!

(9) Compliance with all conditions in Part C to the extent they practically apply to Stage Two.
Reason: To ensure appropriate conditions are applied to each stage.

Conditions applying to Stage Three:

(10) Compliance with all conditions in Part C to the extent they practically apply to Stage Three.
Reason: To ensure appropriate conditions are applied to each stage.
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PART C: Conditions applying o every stage to the extent practical

Planning Conditions:
(11} DEVELOPMENT IN ACCORDANCE WITH APPROVED PLANS & DOCUMENTATION

Development is to take place in accordance with the attached certified plans, the documentation
submitted with the appiication and subject to the conditions below, to ensure the development is
consistent with Council's consent.

NOTE: Any afterations to the approved development application plans must be clearly identified WITH
THE APPLICATION FOR A CONSTRUCTION CERTIFICATE. The Principal Certifying Authority(PCA)

for the project may request an application for modification of this consent or a new application in the
evert that changes fo the approved plans are subseguently made.
Reason: Statutory requirement and Public interest

(12)  CONFORM WITH APPROVED PLANS AMENDED BY COUNCIL

Any alterations or additions marked by Council in red on the approved plans and/or the
specifications shall be carried into effect.
“eason: Statutory requirement
(13) CONSTRUCTION CERTIFICATE

Prior to commencement of any works, a Construction Certificate is to be obtained and where
Coungil is not the Principal Certifying Authority ( PCA), a copy is submitted to council.
Reason: Statutory requirermnent
(14) COMMENCEMENT OF WORK & APPOINTMENT OF PCA

The applicant is to stibmit to Council, at least two (2) days prior to the commencement of any
works, a notice of commencement of building or subdivision works and Appointment of Principal
Certifying Authority.
Reason: Public interest
(15) HOURS OF CONSTRUCTION OR DEMOLITION

Construction or demolition that is audible in any dwelling on an adjoining lot may only be carried
out between 7.00 am and 7.00 pm on Monday to Saturday. No construction or demolition is o be carried
out at any time on a Sunday or a pubiic holiday.
Reason. Statutory requirement and Public interest

'6) CONTRIBUTIONS UNDER SECTION 94A

Prior to the release of the Subdivision Certificate for any stage, the developer will pay the levy
specified in Councils $94A plan applicable to the value of the relevant stage as resolved from Condition
6. The value determined in condition § will be subject to annual indexation by the CPI| to be applied as at
1 July each vear from the date of approval of the detailed cost report in condition 6.

Reason: to provide a contribution towards the cost of Council’s provision of services to the Community.

(17) CONTRIBUTIONS FOR SEWER AND WATER HEADWORKS

In accordance with Council’s Developer Services Plan the following contributions will be paid in
full to Council before release of any Subdivision certificate:

Sewer $ 1729.00 per allotment created by the stage.
Water $ 4916.00 per allotment created by the stage.

Note: These confributions are to be indexed annually from the date of determination.
Reason. To provide an appropriate contribution to the cost of sewer and water headwork's servicing the

developmennt,
(18) STREET TREES

Prior to release of the Subdivision Certificate for any stage, the developer will install one street
{ree in the footpath per allotment frontage. Prior approvai of Councitis to be obtained o the type of trees

and to the location and planting standard.
Reason. To ensure reasonable amenity for the proposed residents.
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(19) STREET LIGHTING
The developer is to obtain Council's approval to a street lighting plan and piace all approved
street lighting relevant to the particular stage at the developers full cost prior to the release of a

subdivision certificate.
Reason: To ensure adequate street lighting for the development.

(20)  ROAD NAMING AND ROAD SIGNS

Prior to issue of a subdivision certificate, the developer will submit potential road names to
Council for consideration. Council will determine an appropriate name following consideration of the
developer's submission. Once road names have been approved, the developer will meet Council’s cost

£ 1 re el H o
of-placement-of-appropriate-road-name-signs:

Reason: To ensure identification of the roads and appropriate names.
(21) SAFETY AND RECREATION

As part of the subdivision plan for Stage One, the detention basin lot is to be dedicated to
Council for drainage and for public recreation. A Reserve Development and Safety Plan is to be
approved by Council prior to release of Subdivision Certificate, establishing protection measures for
Children when water is in the basin. It may be a requirement for the developer to fence out the basin.

ne plan will aiso detail landscaping and demonstrate plantings to achieve practical maintenance. The
Developer will complete the works in the plan prior to release of the subdivision certificate.
Reason: To ensure safe use of the area by children and ensure a basic open space area is provided for
residents of this subdivision.

(22) * ALTERNATIVE ACCESS AND CONNECTION TO NEIGHBOURHOOD

A 3 metre wide public walkway is to be dedicated in the plan of subdivision, excised from lot 26
as designed so as to follow the south boundary and allow legal and practical public access to the

potential road system to the west.
Reason: To allow practical future pedestrian access fo the neighbourhood to the west,

(23) DUST SUPPRESSION

Should dust become an issue at any point of construction, the developer will maintain the
surfaces are adequately watered so dust is not a nuisance to adjoining residents.
Reason: To protect residential amenity for existing residents.

Engineering Conditions:

124)  COMMENCEMENT OF WORK AND APPOINTMENT OF PRINCIPAL CERTIFYING
UTHORITY

The applicant is to submit to Council, at least two (2) days prior to the commencement of any
works, a notice of commencement of subdivision works and Appointment of Principal Certifying

Authority.
Reason: Public inferest

(25) APPROVAL OF PLANS

As part of the application for a Construction Certificate, the applicant is to submit three (3) copies
of engineering plans and an electronic copy of specifications and calculations in relation to Condition(s)
28, 29, 31, 35, 36, 40 & 48. Further, the works are to comply with the WBC Strategic Alliance Guidelines
for Engineering Works, August 2009, Version 4, & Aus-Spec as modified by Wellington Council.
Reason: Council requirement

(26) COMPLIANCE CERTIFICATE — ENGINEERING WORKS

(During Construction)

The applicant is to obtain a compliance certificate pursuant to Section 109C of the
Environmental Planning and Assessment Act 1979, as amended, from the Principal Certifying Authority,
certifying that the engineering work required by all relevant conditions have been constructed in
accordance with the approved plans and Council's Development Construction Specification.

Note' Where Council is the Certifying Authority in relation to engineering works fees will be payable in

accordance with Council's Revenue Policy.
Reason: Because it is in the public interest that compliance certificates be issued for these coOmponents
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of the development. Section 79C(1)(e) of the Environmental Planning and Assessment Act 1979, as
amended.

(27) EROSION CONTROL PLAN

The site shall be protected from erosion and sediment loss during the construction works in
accordance with the approved erosion and sediment control plan (ESCP) plan. All work is to comply
with the WBC Strategic Alliance Guidelines for Engineering Works, August 2009, Version 4, & Aus-Spec

as modified by Wellington Council.
Note: All erosion and sediment control measures must be in place prior to and maintained during the

construction works.

Reason: To ensure the impact of the work on the environment in terms of soil erosion and

- ——sedimentation-is—minimiset—Section-—TIC-(Hh-of-the-Envirenmental-Flanning-and-Assessment—fef—————
1979, as amended.

(28) EROSION CONTROL PLAN APPROVAL

An erosion and sediment control plan (ESCP), must be submitted to and approved by Council
prior to the release of a Construction Certificate. All work is to comply with the WBC Strategic Alliance
Guidelines for Engineering Works, August 2009, Version 4, & Aus-Spec as modified by Wellington

Council.
leason: To ensure the impact of the work on the environment in terms of soil erosion and

sedimentation is minimised. Section 79C (1)(b) of the Environmental Planning and Assessment Act
1979 as amended.

(29) STORMWATER DESIGN

Prior to the issue of a Construction Certificate the development's stormwater design shall be
approved by Wellington Councils Technical Services Directorate and shall include the incorporation of
stormwater retention within the development designed to limit peak outflows from the land to the pre-
existing natural outflows up to the 1% AEP. Sufficient allowance shall be provided in the outflow spillway
or pipe system for the design capacity to safely pass flows of higher probability (that is, a rarer event)
without damage to downstream developments. The design of the retention storage is to be undertaken
using an industry recognised hydrologic/hydraulic software model capable of assessing runoff volumes
and their temporal distribution as well as peak flow rates. The model is to be used to calculate the flow
rates for the existing and post-development conditions. The developed flows are to be routed through
the proposed storage within the mode! so that the outflows obtained are no greater than the flows
obtained for the pre-existing natural flows.

A report is to be submitted to the Certifying Authority detailing the results of the analysis including:
A catchment plan showing any sub-catchments under existing and developed conditions.

« A schematic diagram of the catchment model showing sub areas and linkages.

* Details of the model used and the bases for the calculations.

* Tabulation detailing the elevation, depth & invert of the retention storage, storage volume, and
discharge relationships for the retention storage.

* A tabulation for the range of frequencies analysed detailing the inflows, outflows and peak storage
levels for both existing and developed conditions.

This report together with engineering design plans & electronic copies of the required drainage system
are to be approved by the Wellington Council’s Technical Services Directorate & be in accordance with
the WBC Strategic Alliance Guidelines for Engineering Works, August 2009, Version 4, & Aus-Spec as
modified by Wellington Council,

Reason. Statutory requirement and Public interest

(30) PREVENTION OF PONDING

All earthworks, filling, building, driveways or other works, are to be designed and constructed
(including stormwater drainage if necessary) so that at no time will any ponding of stormwater occur on
adjoining land as a result of this development.

Reason: To prevent the proposed development having a detrimental effect on the developments
existing on the adjoining lands. Section 79C(1)(b) and (e) of the Environmental Planning and

Assessment Act 1979, as amended,
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(31) INTERALLOTMENT DRAINAGE

The developer is to construct inter allotment drainage to drain all lots not draining naturally to a
public road. The drainage system is to include grated inlet pits with a minimum 100 mm diameter pipe
connection to all such lots. All drainage works are to comply with the provisions of Australian Standard
3500, & the WBC Strategic Alliance Guidelines for Engineering Works, August 2009, Version 4, & Aus-

Spec as modified by Wellington Council.
Reason: Because the character of the subdivision is such as to warrant storm water drainage of this

type. Section 79C(1)(b) of the Environmental Planning and Assessment Act 1979, as amended.
(32) SEWER AND WATER SERVICES TO ALL ALLOTMENTS

~——————The-design-and-construction-ef-water-and-sewerage-reticulation-to-serve-each-residentiaHet-and—-—
where required, each open space fot, must be done in accordance with Council's Development
Construction Specification (AUS-SPEC #1), & the WBC Strategic Alliance Guidelines for Engineering

Works, August 2009, Version 4, & Aus-Spec as madified by Wellington Counail.
Reason: Because these utilities are necessary to serve the subdivision. Section 79C(1)(c) and (e) of the

Environmeittal Planning and Assessment Act 1979, as amended.

(33) SEWER CONNECTION

Yuring Construction)

The construction of sewer mains such that there is a separate and distinct sewer connection wholly
within the boundary of each proposed residential lot, in accordance with the Local Government
(Approvals) Regulation 1999 and done in accordance with Council's Development Gonstruction
Specification. All connection points are to be inspected by the Principal Certifying Authority prior to filling

of trenches.,
Reason: Because that ulility is required to serve the development. Section 79C(1)(c) and (g) of the

Environmental Planning and Assessment Act 1979, as amended.
(34) WATER CONNECTION

(During Construction)

The construction of water mains such that there is a separate and distinct water main connection
wholly within the boundary of each proposed residential and open space lot, in accordance with the
Local Government (Approvals) Regulation 1999 and done in accordance with Council's Development
Construction Specification (AUS-SPEC #1). This service will be at full cost to the developer.

Reason: Because that utility is required to serve the development. Section 79C(1)(c) and (e) of the
Environmental Planning and Assessment Act 1979, as amended.

t.-siS) CONSTRUCTION SUPERVISION

During construction the applicant is to arrange an inspection of the development and/or
subdivision works by the Principle Certifying Authority at the following stages of the development. If
Council is to effect the inspections, each inspection is to be charged at the fee according to the
Wellington Councils current Fees and Charges. This condition applies notwithstanding any private

certification of the engineering works.

COLUMN 1 COLUMN 2

A [Road Construction a) Following site regrading, and prior to
installation of footway services;

b) Excavation and trimming of subgrade;
c} After compaction of sub base;

d) After compaction of base, and prior to
sealing;

g) Establishment of line and level for kerb and
gutter placement;
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f) Subsoil drainage;
g) Road pavement surfacing;
h) Pavement test results (compaction,
strength).
B {Drainage After laying of pipes and prior to backfill;
Pits after rendering openings and installation of
step irons.
C—FWater After-tayingof-mains-and-priorto-backfilt:
After laying of services and prior to backfill;
Prassure testing.
D |Sewerage a) After laying of pipes and prior to backfill;
b) Main - air pressure testing;
c) Manhole - water test for infiltration,
exfiltration.
E [Concrete Footway Crossings After placing of formwork and reinforcement, and
prior to concréte placement;
F [Erosion and Sediment Control Prior to the installation of erosion measures.
All Development & or Subdivision | Practical completion.
Works
H |Road Openings Upan completion of works.

Reason: Because it is in the public interest that the Principal Certifying Authority inspect the work at
these stages of development. Section 79C(1)(e} of the Environmental Planning and Assessment Act
1978, as amended.

(36) ROAD STANDARDS

The road adjacent to proposed Lot 37, (on drawing 13082-DA3, dated 1/4/15) and contained
'jithin the existing Jasmine Place (between Lot 1 DP831881 & Lot 7 DP 25939), is to be designed as a
vollector road 20m wide with upright kerb and gutter. The road adjacent to proposed Lots 1 to 37 (on
drawing 13082-DA3 dated 1/4/15) are to be designed as Urban Local Access roads 17m wide with
layback kerb and gutter. All works are to be approved by the Principal Certifying Authority and are to be
in accordance with the WBC Strategic Alliance Guidelines for Engineering Works, August 2009, Version
4, & Aus-Spec as modified by Wellington Council.
Reason: To ensure the proposed road system has the capacity to cater for predicted traffic flows in the
focality. Section 79C{1)(b) of the Environmental Planning and Assessment Act 1979, as amended.

(37) FOOTPATHS

The construction of a 1.2 metre wide, 100 mm thick concrete footpath(s) and kerb ramps and
kerb ramps with disabled Tactile Ground Surface Indicators (TGS!) as required, and are to be compliant
with AS1428.1, within the footway(s) on the proposed roadways so that there is a continuous route of
footpath along at least one side of all roads out to Montefiores Street. All works are to be in accordance
with the WBC Strategic Alliance Guidelines for Engineering Works, August 2009, Version 4, & Aus-Spec
as modified by Wellington Council.

Reascn: Because the size and density of the subdivision is such as to warrant a concrete footpath(s) in
this(those) location(s). Section 79C(1)(b) of the Environmental Planning and Assessment Act 1979, as

amendead.
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(38} FLOOD IMPACT ASSESSMENT

Prior to issue of Construction Certificate the developer is to arrange and finance a Flood Impact
Assessment of the property detailing the effect of the proposed development on the 1%, 2% and 5%
Annual Exceedance Probability (AEP) flood level at neighbouring properties. No works are to
commence until the Flood Impact Assessment has been completed, and has been assessed against
guidelines as having a negligible impact on the flood velocity and depth at all other properties within the
model extent. See the Wellington Flood Mitigation Guidelines.

Note: The developer may elect fo engage a private consuftant with appropriate engineering
qualifications and demonstrated hydraulic modelling expertise to undertake a study done in accordance

| with the WBC Strategic Alliance Guidelines for Engineering Works, August 2009, Version 4, & Aus-Spec

: _—a&ﬁ?@dfﬁed"by“Werﬂfngton-C—ounci#ﬂ“wpmfany—sucfrsfadm*be"pmVided"fo*z”he*fi’rfnc;baf'ﬁevﬁfyfng*—*mm
Authority before issue of the Construction Certificate.

Reason. To ensure neighbouring properties will not be adversely affected in a 1% AEP flood event as a
consequence of this development. Section 79C(1)(b) of the Environmental Planning and Assessment

Act 1979, as ameanded.
{39) LANDSCAPE PLAN

Priar to any work on site a landscape design plan in respect of the proposed "Sound Mound

fong the Mitchell Highway” is to be prepared and submitted for the approval of Council prior to the
issue of a construction certificate. The plan is to include botanical names, quantities and state of
maturity of all proposed trees, shrubs and ground covers.

Note 1: Landscaping is to be carried out and maintained in perpetuity in accordance with the landscape
design plan once approved.
Note 2: The landscaping is to be completed prior to the occupation of the development.
Reason: To ensure that landscaping will be provided on the subject land. Section 79C(1)(b) of the
Environmental Planning and Assessment Act 1979, as amended.

(40)  SOIL AND WATER SENSITIVE DESIGN MANAGEMENT PLAN

Prior to any work on site the developer is to submit a Soil and Water Sensitive Design
Management Plan (SWSDMP), for the site in accordance with the WBC Strategic Alliance Guidelines
for Engineering Works, August 2009 Version 4, & Aus-Spec as modified by Wellington Council,

Note: No building, engineering, or excavation work, or topsoil stripping or vegetation removal, is to be
carried out in relation to this development until such time that the plan submitted has being endorsed by
a Principal Certifying Authority in accordance with the WBC Strategic Alfiance Guidelines for
Engineering Works, August 2009, Version 4, & Aus-Spec as modified by Wellington Council. Upon
certification, the measures in the Soil and Water Management Flan are to be implemented during the

ourse of the development.

Reason: To minimise the risk of soil erosion and water poflution, and because of representations about
these matters from the Soil Conservation Service and the Environment Protection Authority. Section
79C(1)(b) and (d) of the Environmental Planning and Assessment Act 1979, as amended.

(41) EASEMENTS FOR DRAINAGE ON SURVEY PLAN

The final plan of survey is to show easements to drain within any lots where the drainage
scheme approved in Condition 1 demonstrates a need for such easement with the width to be as
approved in the drainage scheme. Such easement to be in favour of Council.
Reason. Because those works referred to (including access works) and which are sited, or are to be
sited, on the subject fand should be protected by an easement. Section 79C(1)(b) of the Environmental
Planning and Assessment Act 1979, as amended.

(42) EASEMENTS FOR DRAINAGE TO BE CREATED

The creation and registration of easements to drain within any lots where the drainage scheme
approved in Condition 1 demonstrates a need for such easement with the width to be as approved in
the drainage scheme. Such easement to be in favour of Council,

Reason. Because it is in the public interest that the easement or right referred to in the condition must
be obtained in order to enable the development fo be carried out. Section 79C(1)(e) of the
Environmental Planning and Assessment Act 1979, as amended.
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(43) EASEMENTS FOR SEWER

Prior to subdivision certificate the final plan of survey is to show an easement for sewer over all
fots affected and in favour of Council, complying with the following:

a) for sewer mains of 150mm diameter, the easement is to be 3 metres wide with the main centrally

located;
b) for sewer mains of 228mm diameter, the easement is to be 4.5 metres wide with the main centrally

located,;
c) for sewer mains of 300mm or greater diameter, the easement is to be 5 metres wide with the main

centrally located.
Reason: Because those works referred fo {including access works) and which are sited, or are (o be

sited, on the subject land should be protected by an easement. Section 79C(1)(b) of the Environmental
Planning and Assessment Act 19739, as amended.

(44) EASEMENTS FOR WATER MAINS

Prior to subdivision certificate the final plan of survey is to show an easement for water service 1 metre
wide within all lots containing water mains and in favour of Council,

Note: The water meter is to be centrally located within the easement.

Reason: Because those works referred to (including access works) and which are sited, or are to be
sited, on the subject land should be protected by an easement. Section 79C(1)(b) of the Environmental
Planning and Assessment Act 1979, as amended.

(45 POWER AND TELECOMMUNICATIONS

Prior to issue of Construction Certificate & prior to the commencement of construction,
arrangements, satisfactory to the electrical authority and the relevant telecommunications authority, for
the provision of electrical power and telephone lines, respectively, to fully serve the development, are to
be made. The developer is to furnish documentary evidence that arrangements, satisfactory to the
electrical authority and the relevant telecommunications authority, for the provision of underground
electrical power and telephone lines respectively, to fully serve the development, have been made, prior
to the issuing of a construction certificate by the Principal Certifying Authority.

Reason: So that elecirical power and telephone lines are available, it being necessary that these utilities
serve the development. Section 79C(1)(b) of the Environmental Planning and Assessment Act 1979, as

amended.
(46) RELOCATION OF 200MM WATER MAIN

During construction the developer is to relocate, the existing 200mm water main traversing Lot 2 DP
*115930 and the road 18m wide & variabie, to a location approved by Wellington Council, at the
Jeveloper's cost.

Reason: Because the circumstances are such that the services be relocated. Section 79C(1)(b)} of the
Environmental Planning and Assessment Act 1378, as amended.

(47) ELECTRICAL SAFETY

During and after construction, minimum distances from power lines are to be maintained in
accordance with the electrical authority’s requirements. Prior to the commencement of construction, the
developer is to provide to Council a letter from the electrical authority indicating that satisfactory
clearances from power lines will be maintained.

Reason. So that safe clearances are maintained from electrical power fines, and because of
representations to this effect from Country Energy. Section 79C(1)(b) and (d) of the Environmental
Pianning and Assessment Act 1979, as amended.

(48) SITE CUT AND FILLING

Prior to issue of Construction Certificate a plan detailing any proposed site cut & filling is to be
approved by Wellington Council. The plan is required to show the detailed proposed site levels & show
that each lot will drain to the adjacent roadway. The site filling is to be clean material only, free from
organic matter, and compacted in horizontal layers not more than 250mm thick to 95% of the standard
maximum dry density of the soil. AH such works are to comply with the WBC Strategic Alliance
Guideilines for Engineering Works, August 2008, Version 4 & Aus-Spec as modified by Wellington
Council. Any spoil proposed to be brought into the site will need to be the subject of a separate
Development Application to both address the extraction and the suitability of the fill for urban use.

Note: Soil density tests from a NATA registered laboratory, and conducted in accordance with
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Australian Standard 1289, will be required prior to the issue of any conslruction certificate for the

erection of a building or the issue of a subdivision certificate.
Reason: To ensure that any fill is correctly placed and compacted. To ensure suitable drainage. To
ensure fill is suitable for residential use. Section 79C(1)(b) of the Environmental Planning and

Assessment Act 1979, as amendead.
{49) PROVISION OF WORKS AS EXECUTED PLANS

Prior to the release of a subdivision cettificate for any Stage the Applicant is to submit to Council
one hard copy and one electronic copy of the works as executed plans and obtain Council approval for
_ the Stage by meeting Condition(s) 28, 29, 31, 35, 36, 40,41-44 &48. Each sheet is to include a bar
: scale or scales adjacent to the title biock showing the scale (the works as executed plan is to be scaled

—at-1:500)-and-each-sheet-isto-be-properlysigned-and-dated-by thepersonresponsible-for t
out of those works. Further, the works are to comply with the WBC Strategic Alliance Guidelines for
Engineering Works, August 2009, Version 4, & Aus-Spec as modified by Wellington Council.
Note: The provision of a table on the works as executed plan which details: the distance from the centre
of the downstream manhole to each sidefine, house connection, and dead end; the depths to invert: and
the length of such sidelines.
Reason: So that Council may ensure that the construction is in accordance with Counci’s requirements,
and so that a permanent record of the design as constructed may he held by Council, to assist in future
raintenance, or for the information of the emergency services. Section 79C(1)(e) of the Environmental

Planning and Assessment Act 1979, as amended.

(60) BONDING

Written approval must be obtained from Wellington Council in regard to the bonding of any
uncompieted subdivision works prior to the issue of a Subdivision Cerlificate. If Wellingtonn Council
consents to the bonding of any uncompleted works, prior agreement must have been reached between
Wellington Council and the developer as to the amount of bond to be collected, the timeframe for the
completion of outstanding works and the period within which Wellington Council will retain the bond
against potential defects and other matters as deemed necessary.

Reason: Because it is in the public interest that work is carried out in accordance with the approved
plans and the conditions of consent. Section 79C(1)(e) of the Environmental Planning and Assessment

Act 1979, as amended.
(51) APPLICATION FOR SUBDIVISION CERTIFICATE

The appiicant is to obtain a subdivision certificate pursuant to Section 109C of the Environmental
Planning and Assessment Act 1979, as amended from Council. The final survey plan and two paper
copies are to be submitted to Council along with the application for the subdivision certificate and

bplicable fee prior to its lodgement with the Lands Titles Office.
Note: Council will only consider issuing a subdivision certificate in refation to this subdivision when it is
satisfied that all conditions of development consent have been complied with and the appropriate fee
paid.
Reason. Because it is in the public interest that the plan is certified in accordance with the provisions of
the Environmental Planning and Assessment Act 1979, as amended. Section 79C(1){e) of the
Environmental Planning and Assessment Act 1979, as amended.

(52) SURRENDER OF PREVIOUS CONSENT APPROVALS

Prior to the issue of any subdivision certificate the owner shall in writing to the General Manager
surrender any previous development consents approved by Council over the subject allotments.
Reason: to ensure there is no confusion over what development is approved over the fand.

OTHER APPROVALS
Local Government Act 1993 approvals granted under section 78A(5): Nil
General terms of other approvals integrated as part of the consent; Road closure under the Roads Act

1993.
For this notice to be valid, it must be signed by Wellington Council.

wWlobo o,
Karen Roberts
ACTING GENERAL MANAGER
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(1) Where the consent is subject to a condition that the consent is not to operate until the appiicant
satisfies a particular condition the date should not be endorsed until that condition has been
satisfied.

(2) Such consent will not lapse once the proposed development is physically commenced before the
date the consent would otherwise lapse, except where a specific condition of consent limits the
duration of consent,

~——{Z)-Clause—t0i-of-the-Environmentat-Planning-and-Assessment-Regulation-2000-centains-additional— -
particulars to be included in a notice of determination where a condition under section 94 of the
Environmental Planning and Assessment Act 1979 has been imposed

(4) Only those conditions prescribed in Part 6 of the Environmental Planning and Assessment
Regulation 2000 that relate to the development for which consent has been granted are to be
attached to this form.

(6) Right of Review: Section 82A of the Environmental Planning and Assessment Act 1979 confers the
right for an applicant to make a request to the Council for it to review its determination, within six (6)
months after the date on which the applicant received this notice. Any requests for a review are
required to be accompanied by a fee as set in Council's revenue policy. Nofe: Pursuant to section
82A(4) a Council is not obligated to accede to a request for review.

(6) Right of Appeaf: If you are dissatisfied with this decision section 97 of the Environmental Planning
and Assessment Act 1979 gives you the right to appeal to the Land and Environment Court within 6
months after the date on which you receive this notice. However section 97 of the Environmental
Planning and Assessment Act 1979 does not apply to the determination of a development
application for State significant development or local designated development that has been the
subject of a Commission of Inquiry.

(7) Approval does not guarantee compliance with any Act, Regulation or Standard (other than the
Environmental Planning and Assessment Act, 1979, as amended) and builders/developers should
make their own enquiry as to their legal responsibilities in this regard. Without limiting the generality
of the above, approval does not guarantee compliance with the Disability Discrimination Act to
which builders/developers are specifically referred.

(8) Please find enclosed an application for a subdivision certificate. This certificate authorises the
registration of a plan of subdivision under Division 3 of Part 23 of the Conveyancing Act, 1919,
Please complete this application and return to Council with the applicable payment as per Councils

* fees and charges.

(9) A Construction Certificate may be issued once the development conditions have been satisfied.

ADDENDUM TO DEVELOPMENT CONSENT

Environmental Planning and Assessment Regulation 2000
Under the

Environmental Planning and Assessment Act 1979

Clause 88 - Compliance with Buiiding Code of Australia and insurance requirements under the Home
Building Act 1989.

{1) For the purposes of section 80A (11} of the Act, the fellowing conditions are prescribed in relation to a
development consent for development that involves any building work:

11
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(a) that the work must be carried out in accordance with the requirements of the Building Code of
Australia,

(b) in the case of residential building work for which the Home Building Act 1989 requires there to be a
contract of insurance in force in accordance with Part 6 of that Act, that such a contract of insurance is
in force before any building work authorised to be carried out by the consent commences.

(2) This clause does not apply:

(a) to the extent to which an exemption is in force under clause 187 or 188, subject to the terms of any
condition or requirement referred to in clause 187 (8) or 188 (4), or

(b) tothe erection of a temporary building.

(3) In this clause, a reference to the Building Code of Australia is a reference to that Code as in force on the

date tne application for the relevant consiruction certificate 7§ made.

Clause 98A - Erection of signs

(1) Forthe purposes of section 80A (11) of the Act, the requirements of subclauses (2) and (3) are prescribed
as conditions of a development consent for development that involves any building work, subdivision work
or dermolition work.

7} A sign must be erected in a prominent position on any site on which building work, subdivision work or
demolition work is being carried ouf:

(a) showing the name, address and telephone number of the principal certifying authority for the work, and

(b) showing the name of the principal contractor (if any) for any building work and a telephone number on
which that person may be contacted outside working hours, and

(c) stating that unauthorised entry to the work site is prohibited

(3) Any such sign is to be maintained while the building work, subdivision work or demolition work is being
carried out, but must be removed when the work has been completed

(4) This clause does not apply in refation to building work, subdivision work or demalition work that is carried
out inside an existing building that does not affect the external walls of the building.

(5) This clause does not apply in relation to Crown building work that is certified, in accordance with section
116G of the Act, to comply with the technical provisions of the State’s building laws.

{6) This clause applies to a development consent granted before 1 July 2004 only if the building work,
subdivision work or demalition work involved had not been commenced by that date.

Note Principal certifying authorities and principal contractors must also ensure that signs required by this
clause are erected and maintained (see clause 227A which currently imposes a maximum penalfy of $1,100).

uéuse 98B - Notification of Home Building Act 1989 requirements

(1) For the purposes of section 80A (11) of the Act, the requirements of this clause are prescribed as
conditions of a development consent for development that involves any residential building work within the
meaning of the Home Buliding Act 1989.

(2) Residential building work within the meaning of the Home Building Act 1989 must not be carried out unless
the principal certifying authority for the development to which the work relates (not being the council) has
given the council written notice of the following information:

(a) in the case of work for which a principal contractor is required to be appointed:
(i) the name and licence number of the principal contractor, and
(i) the name of the insurer by which the work is insured under Part 8 of that Act,
(b} Inthe case of work to be done by an owner-builder:
(i} the name of the owner-builder, and
(i} if the owner-builder is required to hold an owner-builder permit under the Act, the number of the
owner-builder permit.

(3) If arrangements for doing the residential building work are changed while the work is in progress so that
the information netified under subclause (2) becomes out of date, further work must not be carried out
unless the principal certifying authority for the development to which the work relates (not being the
council} has given the council written notice of the updated information.

{4) This clause does not apply in relation to Crown building work that is certified, in accordance with section
118G of the Act, to comply with the technical provisions of the State’s building laws

49
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Clause 162A - Criticaf stage inspections required by section 109E (3) (d)

(1)

For the purposes of section 109E (3) (d) of the Act, the occasions on which building work must be
inspected are as set out in this clause.

Note. These inspections are the critical stage inspections.

(2)
(3

(4)

Except as provided by subclause (3), the critical stage inspections may be carried out by the principal
certifying authority or, if the principal certifying authority agrees, by another certifying authotity.

The fast critical stage inspection required to be carried out for the class of building concerned must be
carried out hy the principal cerfifying.autharity

in the case of a class 1 or 10 building, the development site must be inspected on and after 1 July 2004
(a) atthe commencement of the building work, and

{(b) after excavation for, and prior to the placement of, any footings, and

(c} prior to pouring any in-situ reinforced concrete building element, and

(d) prior to covering of the framework for any floor, wall, roof or other building element, and

{e) prior to covering waterproofing in any wet areas, and

(f) prior to covering any stormwater drainage connections, and

(6)

(7

{(g) after the building work has been completed and prior to any occupation certificate being issued in
relation to the building.

In the case of a class 2, 3 or 4 building, the development site must be inspected:

(a) atthe commencement of the building work, and

(b} prior to covering of waterproofing in any wet areas, for a minimum of 10% of rooms with wet areas
within a building, and

{¢) prior o covering any stormwater drainage connections, and

(d) after the building work has been completed and prior to any occupation certificate being issued in
relation to the building.

In the case of a class 5, 6, 7, 8 or 9 building, the development site must be inspected on and after 1 July

2004,

(a) at the commencement of the buiiding work, and

(b) prior to covering any stormwater drainage connections, and

{c) after the building has been completed and prior to any occupation certificate being issued in relation to
the building.

Any inspection required by this clause to be carried out at the commencement of building work may be
carried out at the same time as the earlier of the next occasion prescribed by subclause {4) (b), (5) (b) or
{6) (b} for an inspection of a building of the class concerned or the next inspection (if any) required by the
principal certifying authority under section 109E (3) (d) of the Act, but only if the principal certifying

authority agrees.

Ciause 163 - Nofice to allow inspections

To allow a principal certifying authority or another certifying authority time to carry out critical stage inspections
or any other inspections required by the principal certifying authority, the principal contractor for a building site,
or the owner-builder, must notify the principal certifying authority at least 48 hours before building work is
commenced at the site if a critical stage inspection is required before the commencement of the work.

Clause 227A - Signs on development sites

(1

2

This clause applies if there is a person who is the principal certifying authority or the principal contractor
for any building work, subdivision work or demolition werk authorised to be carried out on a site by a
development consent or complying development certificate.

Each such person must ensure that a rigid and durable sign showing the person’s identifying particulars so
that they can be read easily by anyone in any public road or other public place adjacent to the site:

(a) is erected in a prominent position on the site before the commencement of the work, and
12
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(b) is maintained on the site at all times while this clause applies until the work has been carried out.
Maximum penalty: 10 penalty units.

(3) In this clause, the identifying particulars for a person means:

(a) the name, address and telephone number of the person, and
{b) in the case of a principal contractor, a telephone number on which the principal contractor may be
contacted at any time for business purposes.

{(4) Nothing in this clause requires the erection of more than one sign on a site or prevents the use of an
appropriate sign that has already been erected on a site.

(5) This clause does not require a sign to be erected or maintained on a site before 1 July 2004,

—Note-See-clauses-98A-and-136B-which-require-stoh-a-sign-on-a-site-as-a-condition-ef-development-consent-or—
complying development cerlificate.
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Certificate No: 252

Appiicant Ref: GPD:13005318
Receipt No: 80835252
04/02/2021
COUNCIL
Low Doherty & Stratford

9 Campbell Street
BLACKTOWN NSW 2148

PLANNING CERTIFICATE

Issued under Section 10.7 (2) of the
Environmental Planning and Assessment Act 1979

Parcel No: 52236
Property description: Lot: 1 DP: 1115930, 24 Montefiores Street MONTEFIORES

SECTION 10.7 (2) PRESCRIBED MATTERS UNDER SCHEDULE 4 OF THE
ENVIRONMENTAL PLANNING AND ASSESSMENT REGULATION 2000

At the date of the Certificate, the following LEPs, DCPs and SEPPs apply to the subject land:

Local Environmental Plan (LEP):
Wellington Local Environmental Plan, 2012

State Environmental Planning Polices (SEPP):
State Environmental Planning Policy (Housing for Seniors or People with a Disability) 2004,
applies to the subject fand.

State Environmental Planning Policy No 21 - Caravan Parks, applies to the State.

State Environmental Planning Policy No 33 - Hazardous and Offensive Development, applies to
the State.

State Environmental Planning Policy No 36 - Manufactured Home Estates, applies to the State.
State Environmental Planning Policy No 50 - Canal Estate Development, applies to the State.
State Environmental Planning Policy No 55 - Remediation of Land, applies to the State.

State Environmental Planning Policy No 64 - Advertising and Signage, applies to the State.

All communications w: CHIEF EXECUTIVE OFFICER
ABN 53 537 070 928
PO Box 81 Dubbo NSW 2835

x&/ 'Y
T102} 6801 4000 F 102} 6801 4259 & council@dubbo,.nsw.gov.au v@CitleS

Civic Adrministration Building Church St Subbo NSW 2830 RESIONAL EITY LIVING
W dubbe.nsw.gov.au




Certificate No: 252 Dubbo Regionat Council

State Environmental Planning Policy No 65 - Design Quality of Residential Flat Development,
applies to the State.

State Environmental Planning Policy (State Significant Precincts) 2005, applies to the State.

State Environmental Planning Policy (Mining, Petroleum Production and Extractive Industries)
2007, applies to the State.

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004, applies to the
State. !

State Environmental Planning Policy (Infrastructure) 2007, applies to the State.

State Environmental Planning Policy (Exempt and Complying Development Codes) 2008, applies
to the State.

State Environmental Planning Policy (Affordable Rental Housing) 2009, applies to the State.

State Environmental Planning Policy (State and Regional Development) 2011, applies to the
State.

State Environmental Planning Policy (Educational Establishments and Child Care Facilities) 2017,
applies to the State.

State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017, applies to the State.

State Environmental Planning Policy (Primary Production and Rural Development) 2019, applies
to the State.

State Environmental Planning Policy (Concurrences) 2018, applies to the State.

Draft Local Environmental Planning Instrument:
There are no Draft Local Environmental Plan affecting the subject land.

Development Control Plan (DCP}):
Wellington Development Control Plan 2013, applies to the subject land.

The subject land is zoned:
Zone R2 Low Density Residential

{1) Objectives of zone
* To provide for the housing needs of the community within a low density residential
environment,
* To enable other land uses that provide facilities or services to meet the day to day
needs of residents.
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Certificate No: 252 Dubbo Regional Council

(2) Permitted without consent
Environmental protection works; Home occupations

(3} Permitted with consent
Bed and breakfast accommodation; Boarding houses; Building identification signs;
Business identification signs; Centre-based child care facilities; Community facilities;
Dwelling houses; Emergency services facilities; Environmental facilities; Exhibition homes;
Exhibition villages; Flood mitigation works; Group homes; Home businesses; Home
industries; Home occupations (sex services); Information and education facilities;
Neighbourhood shops; Oyster aquaculture; Places of public worship; Pond-based
aquaculture; Recreation facilities {(indoor); Recreation facilities (outdoor); Residential
accommodation; Respite day care centres; Roads; Tank-based aquaculture

{4)  Prohibited
Attached dweliings; Hostels; Multi dwelling housing; Residential flat buildings; Rural
workers' dwellings; Shop top housing; Any other development not specified in item 2 or 3.

Notwithstanding the above land use permissibility information indicating development
'permitted without consent'; development 'permitted with consent’; and development
‘prohibited’, the Wellington Local Environmental Plan 2012 provides in some circumstances
additional use provisions and other relevant land use permissibility/prohibition provisions.

it is recommended that consultation of the Wellington Local Environmental Plan 2012 be
undertaken to ascertain precisely the types of land uses permissible or prohibited on the land
the subject of this Certificate.

Development Standards ~ Dwelling House:

There are no development standards pursuant to the Wellington Local Environmental Plan
2012 that fix minimum land dimensions for the erection of a dwelling house on the subject
land.

Critical habitat:
The land does not include or comprise ‘critical habitat' under Dubbo Local Environment Plan
2011 or Wellington Local Environmental Plan 2012,

Conservation area:
The land is not in a conservation area under Dubbo Local Environment Plan 2011 or Wellington
Local Environmental Plan 2012,

Heritage:
A heritage item is not situated on the land under Dubbo Local Environment Plan 2011 or
Wellington Local Environmental Plan 2012,

Complying development:
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Certificate No: 252 Dubbo Regional Council

(1)

The extent to which the land is land on which complying development may be carried out
under each of the codes for complying development because of the provisions of clauses
1.17A (1) (c} to (e}, (2), (3}, and (4}, 1.18 (1) {c3) and 1.19 of State Environmental Planning
Policy (Exempt and Complying Development Codes, 2008.

The extent to which complying development may not be carried out on the land because
of the provision of clauses 1.17A (1) (c) to (e), {2), (3) and {4}, 1.18 {1) {c3} and 1.19 of the
Policy and the reasons why it may not be carried out under those clauses.

If the council does not have sufficient information to ascertain the extent to which
complying development may or may not be carried out on the land, a statement that a
restriction applies to the land, but it may not apply to all of the land, and that council
does not have sufficient information to ascertain the extent to which complying
development may or may not be carried out on the land.

Part 3B. Low Rise Medium Density Housing Code:
Complying Development can be undertaken on the land under this code, as applicable.

Part 3C. Greenfield Housing Code:
No - does not apply to the land.

Part 3D. Infand Code:
Complying Development can be undertaken on the land under this code, as applicable.

Part 4. Housing Alterations Code;
Complying Development can be undertaken on the land under this code, as applicable,

Part 4A. General Development Code:
Complying Development can be undertaken on the land under this code, as applicable.

Part 5. Commercial and Industrial Alterations Code:
Complying Development can be undertaken on the land under this code, as applicable.

Part 5A. and 58. Commercial and Industrial (New Buildings and Additions) Code and the
Container Recycling Facilities Code:
No - does not apply to the land.

Part 6. Subdivision Code:
Complying Development can be undertaken on the fand under this code, as applicable.

Part 7. Demolition Code:
Complying Development can be undertaken on the land under this code, as applicable.

Part 8. Fire Safety Code:
Complying Development can be undertaken on the land under this code, as applicable.

Coastal Protection:
The subject land is not affected by the operation of Section 5 of the Coastal Management Act,

2016.
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Mine Subsidence:
The subject land is not within a proclaimed mine subsidence district as defined by Section 20 of
the Coal Mine Subsidence Compensation Act, 2017,

Road Widening and Road Realignment;

The land is not affected by any road widening or road realignment under:
{a) Division 2 of Part 3 of the Roads Act 1993; or

(b}  Any environmental planning instrument; or

(¢}  Any resolution of the Council.

Council and Other Public Authority Policies on Hazard Risk Restrictions:

The land the subject of this Certificate is not affected by any policy adopted by the Council that
restricts the use of the land because of the likelihood of land slip, bushfire, tidal inundation,
subsidence, acid sulphate soils or any other risk.

The subject land is not affected by a policy adopted by any other public authority and notified
to the Council for the express purpose of its adoption by that authority being referred to in
planning certificates issued by the Council, that restricts the development of the land because
of the likelihood of land slip, bushfire, flooding, tidal inundation, subsidence, acid sulphate soils
or any other risk,

The subject land is in whole/part classified as 'Natural Resource - Groundwater Vulnerability'
pursuant to the Wellington Local Environmental Plan 2012, Clause 6.4. For further information,
please contact Council's Development and Environment Division on (02) 6801 4000.

Flood-related Development Control Information:
The subject land is not subject to any policy adopted by Council that restricts the use of the
land because of the likelihood of flooding.

Land Reserved for Acquisition:

There is no environmental planning instrument, deemed environmental planning instrument or
draft environmental planning instrument applying to the subject land that provides for the
acquisition of the land by a public authority as referred to in Section 3.15 of the Environmental
Planning and Assessment Act, 1979.

Contribution Plans:
Wellington Section 94A Contribution Plan 2012, applies to the subject land.

Wellington Development Servicing Plan No. 1, applies to the subject land.

Biodiversity Certified Land:
Council is unaware of any biodiversity certified land under Part 8 of the Biodiversity
Conservation Act 2016.
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Biodiversity Stewardship Sites:
Council is unaware that the land is a biodiversity stewardship site under a biodiversity
stewardship agreement under Part 5 of the Biodiversity Conservation Act 2016.

Native Vegetation Clearing Set Asides:
Council is unaware that the land contains a set aside area under Section 60ZC of the Local Lands
Services Act 2013.

Bushfire Prone Land:

The subject land is not identified as Bush Fire Prone Land on the Bush Fire Prone Land Map
certified by the Commissioner of the NSW Rural Fire Service under Section 10.3 of the
Environmental Planning and Assessment Act, 1979 (EP&A Act 1979).

Property Vegetation Plans:
Councit has not been notified of the existence of a property vegetation plan approved under
Part 4 the Native Vegetation Act 2003 (and that continues in force) applying to the land.

Orders under Trees (Disputes Between Neighbours) Act, 2006;
Council is not aware of any order made under the Trees (Dispute Between Neighbours} Act,
2006 applying to the subject land.

Directions under Part 3A:
This section of the Act has been repealed.

Site Compatibility Certificates and Conditions of Seniors Housing:
Council is not aware of any current Site Compatibility Certificate (Seniors Housing) applying to
the subject land.

Site Compatibility Certificates for Infrastructure, Schools or TAFE Establishments:
Council is not aware of any current Site Compatibility Certificate (Infrastructure) applying to the
subject land.

Site Compatibility Certificates and Conditions for Affordable Rental Housing:
Council is not aware of any current Site Compatibility Certificate (Affordable Rental Housing)
applying to the subject land.

Paper Subdivision Information:
Council is not aware of any development plan applying to the subject land.

Site Verification Certificates:
Council is not aware of any current Site Verification Certificate (Biophysical Strategic
Agricultural Land or Critical Industry Cluster Land) applying to the subject land.

Loose-fill Asbestos Insulation:
Council is not aware of any current loose-fill asbestos insulation applying to the subject land.

Affected Building Notices and Building Product Rectification Orders:
Council is not aware of any current affected building notices and building product rectification
orders applying to the subject land.
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Matters arising under the Contaminated Land Management Act, 1997
Pursuant to Section 59(2) of the Contaminated Land Management Act 1997, the subject land is:
{a)  Not within land declared to be significantly contaminated land under Part 3 of that Act;
(b}  Not subject to a Management Order in the meaning of that Act;
(c}  Not the subject of an approved Voluntary Management Proposal of the
Environment Protection Authority's agreement under Section 17 of that Act;
{d) Not subject to an ongoing Maintenance Order under Part 3 of that Act;
{e) Notthe subject of a Site Audit Statement within the meaning of Part 4 of that Act.
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ADDITIONAL INFORMATION PURSUANT TO SECTION 10.7 (5) OF THE
ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979

NOTE:

When information under Section 10.7 (5) is requested, the Council is under no obligation to
provide any of the information supplied in this part. We draw your attention to Section 10.7 (6)
that states that a Council shall not incur any liability in respect of any advice provided in good
faith pursuant to sub-section (5). The absence of any reference to any matter affecting the land
does not imply that the land is not affected by any matter referred to in this Planning
Certificate.

The Council has made no inspection of the property for the purposes of this Certificate. The
purchaser should satisfy himself/herself by his/her own inspection of the property that there
are no breaches of development consent in respect of the subject property.

Information provided by the Council under Section 10.7 (5) of the Act does not include advice
as to whether or not the subject land is affected by an easement, right of way, covenant or
other similar instrument. Information in this regard is included on the title information for the
subject property.

Details of development consent for the property are available on request from Council.

Services:
Sewer is available to this parcel of land. For further information, please contact Council's
Infrastructure Division on {02) 6801 4000.

Council water supply is available to this allotment. For further information, please contact
Council's Infrastructure Division on (02) 6801 4000.

General Property Comments:
The subject land has available access via a dedicated public road of which all or part is not
maintained by Council.

For further enquires, please contact Council’s Customer Service Centre on 6801 4000.

Pha) —

Stephen Wallace
Director Planning and Environment
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Certificate No: 260
Applicant Ref: GPD:;1.3005318
Receipt No: 80836747
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DUBBO REGIONAL

COUNCIL
Low Doherty & Stratford

9 Campbell Street
BLACKTOWN NSW 2148

PLANNING CERTIFICATE
issued under Section 10.7 (2) of the
Environmental Planning and Assessment Act 1979

Parcel No: 52237
Property description: Lot: 2 DP: 1115930, 24 Montefiores Street MONTEFIORES

SECTION 10.7 (2) PRESCRIBED MATTERS UNDER SCHEDULE 4 OF THE
ENVIRONMENTAL PLANNING AND ASSESSMENT REGULATION 2000

At the date of the Certificate, the following LEPs, DCPs and SEPPs apply to the subject land:

Local Environmental Plan (LEP):
Wellington Local Environmental Plan, 2012

State Environmental Planning Polices (SEPP):
State Environmental Planning Policy {Housing for Seniors or People with a Disability) 2004,
applies to the subject fand.

State Environmental Planning Policy No 21 - Caravan Parks, applies to the State.

State Environmental Planning Policy No 33 - Hazardous and Offensive Development, applies to
the State.

State Environmental Planning Policy No 36 - Manufactured Home Estates, applies to the State.
State Environmental Planning Policy No 50 - Canal Estate Development, applies to the State.
State Environmental Planning Policy No 55 - Remediation of Land, applies to the State.

State Environmental Planning Policy No 64 - Advertising and Signage, applies to the State.

All comemunicstions to; CHIEF EXECUTIVE OFFICER
ABN 533537 070 928

PO Box 81 Dublko NSW 2830

L] -]
T 102] 4801 4000 {02} 4801 4259 E councit@dubbe.nsw.gov.au Cgt E eg
Civic Administration Building Church St Dubbe NSW 2830 REGIONAL £4TY LIVING

W dubbo.nsw.gov.au




Certificate No: 260 Dubbo Regional Council

State Environmental Planning Policy No 65 - Design Quality of Residential Flat Development,
applies to the State.

State Environmental Planning Policy (State Significant Precincts) 2005, applies to the State.

State Environmental Planning Policy {Mining, Petroleum Production and Extractive Industries)
2007, applies to the State.

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004, applies to the
State.

State Environmental Planning Policy {Infrastructure) 2007, applies to the State.

State Environmental Planning Policy (Exempt and Complying Development Codes) 2008, applies
to the State.

State Environmental Planning Policy (Affordable Rental Housing) 2009, applies to the State.

State Environmental Planning Policy (State and Regional Development) 2011, applies to the
State.

State Environmental Planning Policy (Educational Establishments and Child Care Facilities) 2017,
applies to the State,

State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017, applies to the State.

State Environmental Planning Policy (Primary Production and Rural Development) 2019, appiies
1o the State.

State Environmental Planning Policy (Concurrences) 2018, applies to the State.

Draft Local Environmental Planning instrument:
There are no Draft Local Environmental Plan affecting the subject land.

Development Control Plan (DCP):
Wellington Development Control Plan 2013, applies to the subject land.

The subject land is zoned:
Zone R2 Low Density Residential

(1) Objectives of zone
* To provide for the housing needs of the community within a low density residential
environment.
* To enable other land uses that provide facilities or services to meet the day to day
needs of residents.
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(2)  Permitted without consent
Environmental protection works; Home occupations

(3) Permitted with consent
Bed and breakfast accommodation; Boarding houses; Building identification signs;
Business identification signs; Centre-based chiid care facilities; Community facilities;
Dwelling houses; Emergency services facilities; Environmental facilities; Exhibition homes:
Exhibition villages; Flood mitigation works; Group homes: Home businesses; Home
industries; Home occupations {sex services); information and education facilities;
Neighbourhood shops; Oyster aquaculture; Places of public worship; Pond-based
aquaculture; Recreation facilities (indoor); Recreation facilities {outdoor); Residential
accommodation; Respite day care centres; Roads; Tank-based aquaculture

{4)  Prohibited
Attached dwellings; Hostels; Multi dwelling housing; Residential flat buildings; Rural
workers' dwellings; Shop top housing; Any other development not specified in item 2 or 3.

Notwithstanding the above land use permissibility information indicating development
‘permitted without consent’; development 'permitted with consent’; and development
‘prohibited’, the Wellington Local Environmental Plan 2012 provides in some circumstances
additional use provisions and other relevant land use permissibility/prohibition provisions.

it is recommended that consultation of the Wellington Local Environmental Plan 2012 be
undertaken to ascertain precisely the types of land uses permissible or prohibited on the land
the subject of this Certificate.

Development Standards —~ Dwelling House:;

There are no development standards pursuant to the Wellington Local Environmental Plan
2012 that fix minimum land dimensions for the erection of a dwelling house on the subject
land.

Critical habitat:
The land does not include or comprise ‘critical habitat' under Dubbo Local Environment Plan
2011 or Wellington Local Environmental Plan 2012.

Conservation area:
The land is not in a conservation area under Dubbo Local Environment Plan 2011 or Wellington
Local Environmental Plan 2012.

Heritage:
A heritage item is not situated on the land under Dubbo Local Environment Plan 2011 or
Wellington Local Environmental Plan 2012.

Complying development:
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(1)

The extent to which the land is land on which complying development may be carried out
under each of the codes for complying development because of the provisions of clauses
1.17A (1) (c) to (e), {2), {3), and {4}, 1.18 {1) (c3) and 1.19 of State Environmental Planning
Policy (Exempt and Complying Development Codes, 2008.

The extent to which complying development may not be carried out on the land because
of the provision of clauses 1.17A (1) (c) to {e), (2}, (3} and (4), 1.18 (1) (c3) and 1.19 of the
Policy and the reasons why it may not be carried out under those clauses.

If the council does not have sufficient information to ascertain the extent to which
complying development may or may not be carried out on the land, a statement that a
restriction appties to the land, but it may not apply to all of the land, and that council
does not have sufficient information to ascertain the extent to which complying
development may or may not be carried out on the land.

Part 3B. Low Rise Medium Density Housing Code:
Complying Development can be undertaken on the land under this code, as applicable.

Part 3C. Greenfield Housing Code:
No - does not apply to the land.

Part 3D. inland Code:
Complying Development can be undertaken on the land under this code, as applicable.

Part 4. Housing Alterations Code:
Complying Development can be undertaken on the land under this code, as applicable.

Part 4A. General Development Code:
Complying Development can be undertaken on the land under this code, as applicable.

Part 5. Commercial and Industrial Afterations Code:
Complying Development can be undertaken on the land under this code, as applicable.

Part 5A. and 5B. Commercial and Industrial (New Buildings and Additions) Code and the
Container Recycling Facilities Code:
No - does not apply to the land.

Part 6. Subdivision Code:
Complying Development can be undertaken on the land under this code, as applicable.

Part 7. Demolition Code;
Complying Development can be undertaken on the land under this code, as applicable.

Part 8. Fire Safety Code:
Complying Development can be undertaken on the land under this code, as applicable.

Coastal Protection:
The subject land is not affected by the operation of Section 5 of the Coastal Management Act,

2016.
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Mine Subsidence:
The subject land is not within a proclaimed mine subsidence district as defined by Section 20 of
the Coal Mine Subsidence Compensation Act, 2017.

Road Widening and Road Realignment;

The land is not affected by any road widening or road realignment under:
{a) Division 2 of Part 3 of the Roads Act 1993; or

(b}  Any environmental planning instrument; or

(c)  Any resolution of the Council.

Council and Other Public Authority Policies on Hazard Risk Restrictions:

The land the subject of this Certificate is not affected by any policy adopted by the Council that
restricts the use of the land because of the likelihood of land slip, bushfire, tidal inundation,
subsidence, acid sulphate soils or any other risk,

The subject land is not affected by a policy adopted by any other public authority and notified
to the Council for the express purpose of its adoption by that authority being referred to in
planning certificates issued by the Council, that restricts the development of the land because
of the likelihood of land slip, bushfire, flooding, tidal inundation, subsidence, acid sulphate soils
or any other risk.

The subject land is in whole/part classified as 'Natural Resource - Groundwater Vulnerability'
pursuant to the Wellington Local Environmental Plan 2012, Clause 6.4. For further information,
please contact Council's Development and Environment Division on (02} 6801 4000.

Flood-related Development Control Information:
The subject land is not subject to any policy adopted by Council that restricts the use of the
land because of the likelihood of flooding.

Land Reserved for Acquisition:

There is no environmental planning instrument, deemed environmental planning instrument or
draft environmental planning instrument applying to the subject land that provides for the
acquisition of the land by a public authority as referred to in Section 3.15 of the Environmental
Planning and Assessment Act, 1979.

Contribution Plans:
Wellington Section 94A Contribution Plan 2012, applies to the subject land.

Wellington Development Servicing Plan No. 1, applies to the subject land.

Biodiversity Certified Land:
Council is unaware of any biodiversity certified land under Part 8 of the Biodiversity
Conservation Act 2016.

24 Montefiores Street MONTEFIQRES Page | 5



Certificate No; 260 Dubbo Regional Council

Biodiversity Stewardship Sites:
Council is unaware that the land is a biodiversity stewardship site under a biodiversity
stewardship agreement under Part 5 of the Biodiversity Conservation Act 2016.

Native Vegetation Clearing Set Asides:
Council is unaware that the land contains a set aside area under Section 60ZC of the Local Lands
Services Act 2013.

Bushfire Prone Land:

The subject land is not identified as Bush Fire Prone Land on the Bush Fire Prone Land Map
certified by the Commissioner of the NSW Rural Fire Service under Section 10.3 of the
Environmental Planning and Assessment Act, 1979 (EP&A Act 1979).

_Property Vegetation Plans:
Council has not been notified of the existence of a property vegetation plan approved under
Part 4 the Native Vegetation Act 2003 (and that continues in force) applying to the land.

Orders under Trees (Disputes Between Neighbours) Act, 2006;
Council is not aware of any order made under the Trees (Dispute Between Neighbours) Act,
2006 applying to the subject land.

Directions under Part 3A:
This section of the Act has been repealed.

Site Compatibility Certificates and Conditions of Seniors Housing:
Council is not aware of any current Site Compatibility Certificate {Seniors Housing) applying to
the subject land.

Site Compatibility Certificates for Infrastructure, Schools or TAFE Establishments:
Council is not aware of any current Site Compatibility Certificate {Infrastructure) applying to the
subject land.

Site Compatibility Certificates and Conditions for Affordable Rental Housing:
Council is not aware of any current Site Compatibility Certificate (Affordable Rental Housing)
applying to the subject land.

Paper Subdivision Information:
Council is not aware of any development plan applying to the subject land.

Site Verification Certificates:
Council is not aware of any current Site Verification Certificate (Biophysical Strategic
Agricultural Land or Critical Industry Cluster Land} applying to the subject land.

Loose-fill Ashestos Insulation:
Councii is not aware of any current loose-fill ashestos insulation applying to the subject land.

Affected Building Notices and Building Product Rectification Orders:
Council is not aware of any current affected building notices and building product rectification
orders applying to the subject land.
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Matters arising under the Contaminated Land Management Act, 1997
Pursuant to Section 59(2) of the Contaminated Land Management Act 1997, the subject land is:

(a)

Not within [and declared to be significantly contaminated land under Part 3 of that Act;
Not subject to a Management Order in the meaning of that Act;

Not the subject of an approved Voluntary Management Proposal of the

Environment Protection Authority's agreement under Section 17 of that Act;

Not subject to an ongoing Maintenance Order under Part 3 of that Act;

Not the subject of a Site Audit Statement within the meaning of Part 4 of that Act.
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ADDITIONAL INFORMATION PURSUANT TO SECTION 10.7 (5) OF THE
ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979

NOTE:

When information under Section 10.7 (5) is requested, the Council is under no obligation to
provide any of the information supplied in this part. We draw your attention to Section 10.7 (6)
that states that a Council shall not incur any liability in respect of any advice provided in good
faith pursuant to sub-section (5}. The absence of any reference to any matter affecting the land
does not imply that the land is not affected by any matter referred to in this Planning
Certificate.

The Council has made no inspection of the property for the purposes of this Certificate. The
purchaser should satisfy himself/herself by his/her own inspection of the property that there
are no breaches of development consent in respect of the subject property.

Information provided by the Council under Section 10.7 (5) of the Act does not include advice
as to whether or not the subject land is affected by an easement, right of way, covenant or
other similar instrument. Information in this regard is included on the title information for the
subject property.

Details of development consent for the property are available on request from Council.

Services:
Sewer is not available to this parcel of land. For further information please contact Council's
Infrastructure Division on (02) 6801 4000.

Council water supply is available to this allotment. For further information, please contact
Council's Infrastructure Division on {02) 6801 4000.

A water main is located within this parcel of land and may affect positioning of development
and/or structures on the land. For further information, contact Council's Infrastructure Division
on (02) 6801 4000.

General Property Comments:
The subject land has available access via a dedicated public road of which all or part is not
maintained by Council,

For further enquires, please contact Council’s Customer Service Centre on 6801 4000.

P —

Stephen Wallace )
Director Planning and Environment
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your
rights and obligations, some of which are not written in this contract but
are implied by law.

WARNING—SMOKE ALARMS _
The owners of certain types of buildings and strata lots must hav

alarms (or in certain cases heat alarms) installed in the buildin
accordance with regulations under the Environmental Pla)
Assessment Act 1979. It is an offence not to comply. Itis a
to remove or interfere with a smoke alarm or heat alarm. Pen

ing and
h offence
apply.

WARNING—LOOSE-FILL ASBESTOS INSULATION
Before purchasing land that includes any residential
meaning of Division 1A of Part 8 of the Home B

before 1985, a purchaser is strongly advised to con<ic
the premises may contain loose-fill asbest
meaning of Division 1A of Part 8 of the H
particular, a purchaser should:

ises (within the
g Act 1989) built
der the possibility that
sulation (within the
Building Act 1989). In

(a) search the Register required to be ined under Division 1A of

Part 8 of the Home Building Act 19

er it holds any records showing
1in loose-fill asbestos insulation.

(b) ask the relevant local council w
that the residential premises c;

For further information about loo
in which residential premises
asbestos insulation), contact

ill asbestos insulation (including areas
been identified as containing loose-fill
V Fair Trading.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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COOLING OFF PERIOD (PURCHASER’S RIGHTS)
1. This is the statement required by section 66X of the Conveyancing Act
1919 and applies to a contract for the sale of residential property.

2, EXCEPT in the circumstances listed in paragraph 3, the purchaser
may rescind the contract at any time before 5 pm on—

(a) the tenth business day after the day on which the contract{
made—in the case of an off the plan contract, or

(b) the fifth business day after the day on which the contra
made—in any other case.

3. There is NO COOLING OFF PERIOD:
(a) if, at or before the time the contract is made, the
to the vendor (or the vendor’s solicitor or agent);
complies with section 66W of the Act, or
(b) if the property is sold by public auction, or
(c) if the contract is made on the same day a
offered for sale by public auction but pa
(d) if the contract is made in consequencéio}
option to purchase the property, ot
under section 66ZG of the Act.

ertificate that

property was

in, or

he exercise of an

an an option that is void

ff by rescinding the contract
iirchase price of the property.
amount forfeited from any

eposit under the contract and the
ny balance.

4, A purchaser exercising the right to ¢
will forfeit to the vendor 0.25% of t
The vendor is entitled to recover
amount paid by the purchaser a
purchaser is entitled to a refung

SPUTES

ther party, the Law Society and Real Estate
formal procedures such as negotiation,

the Law Society Conveyancing Dispute

on (for example mediation under the Law

If you get into a dispute with t
Institute encourage you to u
independent expert apprai
Resolution Scheme or
Society Mediation Prog

AUCTIONS
der the Property, Stock and Business Agents Act 2002
of conditions applying to sales by auction.

Regulations ma
prescribe a num

o

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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10.

11.

12.

WARNINGS

Various Acts of Parliament and other matters can affect the rights of the parties to
this contract. Some important matters are actions, claims, decisions, licences,
hotices, orders, proposals or rights of way involving:

APA Group NSW Department of Education
Australian Taxation Office NSW Fair Trading

Council Owner of adjoining fand

County Council Privacy

Department of Planning, Industry and Public Works Advisory

Environment Subsidence Advisory NS\
Department of Primary Industries Telecommunications

Electricity and gas Transport for NSW

Land & Housing Corporation Water, sewerage or aige authority

Local Land Services
If you think that any of these matters affects the property, tell y
A lease may be affected by the Agricultural Tenancies Act 1990, the Residential
Tenancies Act 2010 or the Retail Leases Act 1994.

\e payable before
ransfer is registered.

If any purchase money is owing to the Crown, it will beg
obtaining consent, or if no consent is needed, whenp

If a consent to transfer is required under legislatia sée clause 27 as to the

obligations of the parties.

itice until completion. If the vendor
completion, the vendor should first
he insurance.

The vendor should continue the vendor’s ins#
wants to give the purchaser possession b
ask the insurer to confirm this will not affi

The purchaser will usually have to pa
purchaser duty) on this contract. |
penalties.

nsfer duty (and sometimes surcharge
Is not paid on time, a purchaser may incur

of deposit, the purchaser’s right to recover the
s of others (for example the vendor’'s mortgagee).

If the purchaser agrees to the
deposit may stand behind the rig

The purchaser should arr (Nsurance as appropriate.

Some transactions invg personal property may be affected by the Personal

Property Securities

A purchaser shoyld be satisfied that finance will be available at the time of
completing the hase.

Where the
1ave to comply with a foreign resident capital gains withholding
ation {even if the vendor is not a foreign resident). If so, this will affect

Purchagers of some residential properties may have to withhold part of the purchase
price to be credited towards the GST liability of the vendor. If so, this will also affect
the amount available to the vendor. More information is available from the ATO.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any legislation that cannot be excluded.

1

2.5

286

Definitions (a term in italics is a defined term)
In this contract, these terms (in any form) mean —

adjustment date the earlier of the giving of possession to the purchaser or completion;
bank the Reserve Bank of Australia or an authorised deposit-taking institution which is a
bank, a building society or a credit union;

business day any day except a bank or public holiday throughout NSW or a Saturd Stinday;

cheque a cheque that is not postdated or stale:

clearance certificate a certificate within the meaning of 514-220 of Schedule 1 to the T, at covers
one or more days falling within the period from and including th date to
completion;

deposit-bond a deposit bond or guarantee from an issuer, with an expiry nd for an amount
each approved by the vendor;

depositholder vendor's agent (or if no vendor's agent is named in this t, the vendor's
solicitor, or if no vendor's soficitor is named in this co e buyer's agent);

document of title document relevant to the title or the passing of title;

FRCGW percentage the percentage mentioned in $14-200(3)(a) of Sche o the TA Act (12.5% as
at 1 July 2017);
FRCGW remittance a remittance which the purchaser must make und

TA Act, being the lesser of the FRCGW perces

4-200 of Schedule 1 to the
f the price (inclusive of GST, if

any) and the amount specified in a variation §@ by a party,
GST Act A New Tax System (Goods and Services T&hAct 1999:;
GST rate the rate mentioned in s4 of A New Tax (Goods and Services Tax Imposition

- Generaly Act 1998 (10% as at 1 Jull
GSTRW payment a payment which the purchaser m
Act (the price multiplied by the GS

under $14-250 of Schedule 1 to the TA
ale);

GSTRW rate the rate determined under ss14- . (8} or (9) of Schedule 1 to the TA Act (as at
1 July 2018, usually 7% of the pffee’if the margin scheme applies, 1/11t if not);

legisfation an Act or a by-law, ordinanc tion or rule made under an Act;

normally subject to any cther pro is contract;

party each of the vendor and th haser,

all fixtures and the inclusions, but not the exclusions;
within the meaning of 7.4 of the Environmental
Act 1979 entered into in relation to the property;

property the land, the improve
planning agreement a valid voluntary agre
Planning and Asses;

requisition r requisition (but the term does not include a claim);
rescind rom the beginning,
serve Ae other party,

que made payable to the person to be paid and —
e issued,by a bank and drawn on itself; or

settlement cheque

solicitor 0 a party, the pariy's solicitor or licensed conveyancer named in this
or in a notice served by the party:

TA Act n Administration Act 1953;

terminate pinate this contract for breach;

varialion ariation made under $14-235 of Schedule 1 to the TA Act;

within relation to a period, at any time before or during the period; and

work order a valid direction, notice or order that requires work to be done or money to be spent
on or in relation to the property or any adjoining footpath or road (but the term does
not include a notice under s22E of the Swimming Pools Act 1992 or clause 22 of
the Swimming Pools Regulation 2018).

Deposit a her payments before completion

The pu must pay the deposit to the depositholder as stakeholder.

Norma purchaser must pay the deposit on the making of this contract, and this time is essential.

If this contact requires the purchaser to pay any of the deposit by a later time, that time is also essential.

The purchaser can pay any of the deposit by giving cash (up to $2,000) or by unconditionally giving a cheque
to the depositholder or to the vendor, vendor's agent or vendor's solicitor for sending te the depositholder or by
payment by electronic funds transfer to the depositholder.

If any of the deposit is not paid on time or a cheque for any of the deposit is not honoured on presentation, the
vendor can terminate. This right to terminate is lost as soon as the deposit is paid in full.

If the vendor accepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 do not apply.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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3.11

4.2
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4.4

6.2

6.3
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If the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.
If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on the land in favour of the purchaser until termination by the vendor or completion,
subject to any existing right.
If each party tells the depositholder that the deposit is to be invested, the depositholder is to invest the deposit
(at the risk of the party who becomes entitled to it} with a bank, in an interest-bearing account in NSW,
payable at call, with interest to be reinvested, and pay the interest to the parties equally, after deduction of all
proper government taxes and financial institution charges and other charges.

Deposit-bond

This clause applies only if this contract says the vendor has agreed to accept a deposit-bond fory

{or part of it).

The purchaser must provide the original deposit-bond to the vendor's solicitor {or if no solicit

depositholder) at or before the making of this contract and this time is essential,

If the deposit-bond has an expiry date and completion does not occur by the date which js 14 & vs before the

expiry date, the purchaser must serve a replacement deposit-bond at least 7 days bef expiry date. The

time for service is essential.

The vendor must approve a replacement deposit-bond if -

3.4.1 it is from the same issuer and for the same amount as the earlier depo d: and

342 it has an expiry date at least three months after its date of issue. .

A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The right to te

3.51 the purchaser serves a replacement deposit-bond: or

3.5.2 the deposit is paid in full under clause 2.

Clauses 3.3 and 3.4 can operate more than once.

If the purchaser serves a replacement deposit-bond, the vendor must s

The amount of any deposit-bond does not form part of the price for th

The vendor must give the purchaser the deposit-hond —

3.9.1 on completion; or

3.8.2 if this contract is rescinded.

If this contract is terminated by the vendor —

3.10.1 normally, the vendor can immediately demand pa from the issuer of the deposit-bond; or

3.10.2 if the purchaser serves prior to termination a not puting the vendor’s right to terminate, the
vendor must forward the deposit-bond (or its préceeds if called up) to the depositholder as
stakeholder.

If this contract is terminated by the purchaser —

3.11.1 normally, the vendor must give the purcha

3.11.2 if the vendor serves prior to terminatio
vendor must forward the deposit-hond
stakehoider.

posit

s lost as soon as —

e earlier deposit-bond.
oses of clause 16.7.
h:d

the deposit-bond; or
tice disputing the purchaser's right to terminate, the
its proceeds if called up) to the depositholder as

Transfer &

Normally, the purchaser must serve at g bdays before the date for completion —

411 the form of transfer; and

4.1.2 particulars required to register &y mortgage or other dealing to be lodged with the transfer by the

morigagee,

transfer is not disclosed in this contract, the vendor must sernve it.

fer and the transferee is not the purchaser, the purchaser must give the
rchaser personally for this form of transfer.

aser to incfude a form of covenant or easement in the transfer only if this

e proposed covenant or easement, and a description of the land benefited.

purchaser or the purchas
If any information needed for the f
If the purchaser serves a form ofg
vendor a direction signed by t
The vendor can require thesp
contract contains the worg

Requisitions
if a form of requisition,
If the purchaser is or
serving it —
5.2.1 if it &

gitached to this contract, the purchaser is taken to have made those requisitions.
mes entitled to make any other requisition, the purchaser can make it only by

sut of this contract or it is a general question about the property or title - within 21 days
ontract date;

s out of anything served by the vendor - within 21 days after the later of the contract date
hat service; and

y other case - within a reasonable time.

5.2.2

523

Error or description

Normally, the purchaser ¢can {but only before completion) claim compensation for an error or misdescription in
this contract (as to the property, the title or anything else and whether substantial or not).

This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing
or giving rise to the error or misdescription.

However, this clause does not apply to the extent the purchaser knows the true position.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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Claims by purchaser
Normally, the purchaser can make a claim (including a claim under clause 6) before completion only by
serving it with a statement of the amount claimed, and if the purchaser makes one or more claims before

completion —

the vendor can rescind if in the case of claims that are not claims for delay —

7.1.1 the total amount claimed exceeds 5% of the price;

7.1.2 the vendor serves notice of intention to rescind; and

7.1.3 the purchaser does not serve notice waiving the claims within 14 days after that service: and

if the vendor does not rescind, the parfies must complete and if this contract is completed —

7.2.1 the lesser of the total amount claimed and 10% of the price must be paid out of the nd
held by the depositholder until the claims are finalised or lapse;

722 the amount held is to be invested in accordance with clause 2.9; _

7.2.3 the claims must be finalised by an arbitrator appointed by the parties or, if an apg nt is not

made within 1 month of completion, by an arbitrator appointed by the Presidept of
at the request of a party (in the latter case the parties are bound by the ter
Arbitration Rules approved by the Law Society as at the date of the appoi
7.2.4 the purchaser is not entitled, in respect of the claims, to more than the tgi

ount claimed and

the costs of the purchaser;

7.2.5 net interest on the amount held must be paid to the parties in the sam portion as the amount
held is paid; and '

7.2.6 if the parties do not appoint an arbitrator and neither party requests t resident to appoint an

arbitrator within 3 months after completion, the claims lapse and ount belongs to the vendor.

Vendor's rights and obligations

The vendor can rescind if —

8.1.1 the vendor is, on reasonable grounds, unable or unwilling

8.1.2 the vender serves a notice of intention to rescind that
and

8.1.3 the purchaser does not serve a notice waiving the g

If the vendor does not comply with this contract (or a notice u

purchaser can terminate by serving a notice. After the term

8.2.1 the purchaser can recover the deposit and any &
contract;

8.2.2 the purchaser can sue the vendor to rec

8.2.3 if the purchaser has been in possession a

mply with a requisition:
the requisition and these grounds;

on within 14 days after that service,
rrelating to it) in an essential respect, the

*money paid by the purchaser under this

ges for breach of contract; and
1y can claim for a reasonable adjustment.

Purchaser's default
If the purchaser does not comply with this contra
vendar can ferminate by serving a notice. Aftef
keep or recover the deposit (to a maximury
hold any other money paid by the purch;
clause —
9.2.1 for 12 months after the terminatién; or
9.2.2 if the vendor commences gitaceedings under this clause within 12 months, until those proceedings
are concluded; and
sue the purchaser either —
9.3.1 where the vendor h
termination, to recd
e the deficie
allowance

a notice under or relating to it) in an essential respect, the
fermination the vendor can —

of the price);

er this contract as security for anything recoverable under this

old the property under a contract made within 12 months after the

esale (with credit for any of the deposit kept or recovered and after

y capital gains tax or goods and services tax payable on anything recovered
guse); and

ble costs and expenses arising out of the purchaser's non-compliance with this
the notice and of resale and any attempted resale; or

93.2 to reco mages for breach of contract.
Restriction hts of purchaser
The purchaseregrinot make a claim or requisition or rescind or terminate in respect of —

wnership or location of any fence as defined in the Dividing Fences Act 1991

rvice for the property being a joint service or passing through another property, or any service

anocther property passing through the property (‘service' includes air, communication, drainage,

lectricity, garbage, gas, oil, radio, sewerage, telephone, television or water service);

10.1.3 a wall being or not being a party wall in any sense of that term or the property being affected by an
easement for support or not having the benefit of an easement for support:

10.1.4 any change in the property due to fair wear and tear before completion;

10.1.5 a promise, representation or statement about this contract, the property or the title, not set out or
referred to in this contract;

10.1.8 a condition, exception, reservation or restriction in a Crown grant;
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10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum;
10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract or
any non-compliance with the easement or restriction on use; or
10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage,
priority notice or writ).
The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions.
Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to
change the nature of the title disclosed in this contract (for example, to remove a caution evidencing quahflecf
title, or to lodge a plan of survey as regards limited title).

Compliance with work orders
Normally, the vendor must by completion comply with a work order made on or before the co e and if
this contract is completed the purchaser must comply with any other work order.

If the purchaser complies with a work order, and this contract is rescinded or terminated, t
the expense of compliance to the purchaser.

Certificates and inspections
The vendor must do everything reasonable to enable the purchaser, subject to the rj f any tenant —
to have the property inspected to obtain any certificate or report reasonably requir
to apply (if necessary in the name of the vendor) for —
12.2.1 any certificate that can be given in respect of the property under legi
12.2.2 a copy of any approval, certificate, consent, direction, notice or order Thyespect of the property

given under fegisiation, even if given after the contract date: and
to make 1 inspection of the property in the 3 days before a time appointed §;

Goods and services tax (GST)
Terms used in this clause which are not defined elsewhere in this co
GST Act have the same meaning in this clause.
Normally, if a parfy must pay the price or any other amount to the
be added to the price or amount,
If under this contract a party must make an adjustment or pay
expense payable by or to a third party (for example, under
13.3.1 the party must adjust or pay on completion an
13.3.2 the amount of the expense must be reduced
payment (or the representative member of a
to an input tax credit for the expense; and
13.3.3 if the adjustment or payment under thissgontratt is consideration for a taxable supply, an amount
for GST must be added at the GST ra
If this contract says this sale is the supply of a go
13.4.1 the parties agree the supply of the
13.4.2 the vendor must, between the cor
the land in a proper and bu
13.4.3 if the purchaser is not regis
purchaser must pay on compl
the GST rate ("the retenti
with as follows —
e if within 3 months,¢ mpletion the purchaser serves a letter from the Australian Taxation

nd have a defined meaning in the
kel party under this contract, GST is not to

or an expense of another party or pay an
5 14 or 20.7) -

»-added to or included in the expense; but
herextent the party receiving the adjustment or

d group of which that party is a member) is entitled

erty is a supply of a going concern;

ate and completion, carry on the enterprise conducted on

e way,

the date for completion, the parfies must complete and the

, in addition to the price, an amount being the price multiplied by
). The retention sum is to be held by the depositholder and deait

positholder is to pay the retention sum to the purchaser; but
es not serve that letter within 3 months of completion, the deposithoider is
piion sum to the vendor; and

te clause 13.4.1, serves a letter from the Australian Taxation Office stating the
y GST on the supply, the purchaser must pay to the vendor on demand the
assessed.

omises the margin scheme will not apply to the supply of the property.

e margin scheme is to apply in making the taxable supply, the parties agree that the
apply to the sale of the property.

s the sale is not a taxable supply -

urchaser promises that the property will not be used and represents that the purchaser does
intend the property (or any part of the property) to be used in a way that could make the sale a
able supply to any extent; and

he purchaser must pay the vendor on completion in addition to the price an amount calculated by
multiplying the price by the GST rate if this sale is a taxable supply to any extent because of —

e abreach of clause 13.7.1; or

e something else known to the purchaser but not the vendor,

If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the
property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if -

13.4.4 if the vend
vendor hag
amount ¢

Normally, the ven

I this contract g

margin sch

If this contrac

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



13.9

13.10
13.11
13.12

13.13

14
14.1

4.2
14.3

14.4

14.5

14.6

14.7

14.8

15

16

16.1
16.2

16.3

16.4

11
Land - 2019 edition
13.8.1 this sale is not a taxable supply in fuil; or
13.8.2 the margin scheme applies to the property (or any part of the property).
If this contract says this sale is a taxable supply to an extent —
13.9.1 clause 13.7.1 does not apply to any part of the property which is identified as being a taxable
supply; and
13.8.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by multiplying the relevant
payment by the proportion of the price which represents the value of that part of the property to
which the clause applies (the proportion to be expressed as a number between 0 and 1). Any
evidence of value must be obtained at the expense of the vendor.
Normalfy, on completion the vendor must give the recipient of the supply a tax inveice for any tax
by the vendor by or under this contract.
The vendor does not have to give the purchaser a tax invoice if the margin scheme applies t
supply.
If the vendor is liable for GST on rents or profits due to issuing an invoice or receiving consfdetation before
completion, any adjustment of those amounts must exclude an amount equal to the vendor's GET liability.
if the purchaser must make a GSTRW payment the purchaser must —
13.131  atleast 5 days before the date for compietion, serve evidence of submissig
notification form to the Australian Taxation Office by the purchaser or, i
4.3 has been served, by the transferee named in the transfer served wi
13.13.2  produce on completion a settlement cheque for the GSTRW paym
Commissioner of Taxation;
13.13.3  forward the seiflement cheque 1o the payee immediately after co
13.13.4  serve evidence of receipt of payment of the GSTRW payment
confirmation form submitted to the Australian Taxation Office.

GSTRW payment
ion under clause
direction;

ble to the Deputy

: and
eopy of the settlement date

Adjustments

Normally, the vendor is entitled to the rents and profits and will be Jiad

drainage service and usage charges, land tax, levies and all othefg

adjustment dale after which the purchaser will be entitled and I

The parties must make any necessary adjustment on comple

If an amount that is adjustable under this contract has heen r
completion adjust the reduced amount.

The parties must not adjust surcharge land tax (as defi

other land tax for the year current at the adfustment da

14.4.1 only if land tax has been paid or is paya

in title} and this contract says that land {ax

14.4.2 by adjusting the amount that would ha

e« the person who owned the fand o

¢ the land was not subject to a sp

e i the land {or part of it) had

value on a proportional a

If any other amount that is adjustable u
parties must adjust it on a proportional a
Normally, the vendor can direct the p#h
amount adjustable under this cont
14.6.1 the amount is to be tr
14.8.2 the cheque must be fi

r all rates, water, sewerage and
dic outgoings up to and including the

d under Jegisiation, the parties must on
e Land Tax Act 1956) but must adjust any

the year (whether by the vendor or by a predecessor
adjustable;

gen payable if at the start of the year —

id no other land:

rust or owned by a non-concessionat company; and
garate taxable value, by calculating its separate taxable

s contract relates partly to the land and partly to other land, the
asis.

aser to produce a seftlfement cheque on completion to pay an

dif so —

as if it were paid; and

rded to the payee immediately after completion (by the purchaser if the
he property or by the vendor in any other case).

ater, sewerage or drainage usage charge is for a period ending before the
able for an amount calculated by dividing the bill by the number of days in the
number of unbilled days up to and including the adjustment date.

amount recoverable for work started on or before the contract date on the property
or any adjoining foo r road.

If on completion the last b
adjustment date, the veng

Date for compk
The parties
complete if

mplete by the date for completion and, if they do not, a party can serve a notice to
y is otherwise entitled to do so.

on the vendor must give the purchaser any document of title that relates only to the property.

tion the vendor has possession or control of a document of title that relates also to other property,
the vendor must produce it as and where necessary.

Normally, on completion the vendor must cause the legal title to the property (being an estate in fee simpie) to
pass to the purchaser free of any mortgage or other interest, subject to any necessary registration.

The legal title to the property does not pass before completion,
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If the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for registration,
the vendor must pay the lodgment fee to the purchaser.
If a party serves a land tax certificate showing a charge on any of the land, by completion the vendor must do
all things and pay all money required so that the charge is no longer effective against the land.
« Purchaser
On completion the purchaser must pay to the vendor, by cash (up to $2,000) or settfement cheque —
16.7.1 the price less any:
e deposit paid;
e FRCGW remittance payable;
o GSTRW payment; and
e amount payable by the vendor to the purchaser under this contract; and
16.7.2 any other amount payable by the purchaser under this contract.
If the vendor requires more than 5 seftlement cheques, the vendor must pay $10 for each e
If any of the deposit is not covered by a bond or guarantee, on completion the purchaser
an order signed by the purchaser authorising the depositholder to account to the vendor
On completion the deposit belongs to the vendor.
¢ Place for completion
Normally, the parties must complete at the completion address, which is —
16.11.1  if a special completion address is stated in this contract - that addres
16.11.2  if none is stated, but a first mortgagee is disclosed in this contract and 1
discharge the mortgage at a particular place - that place: or
16.11.3  in any other case - the vendor's soficitor's address stated in this ¢
The vendor by reasonable notice can require completion at another place, i
pay the purchaser's additional expenses, including any agency or mortga
If the purchaser requests completion at a place that is not the completio
purchaser must pay the vendor's additional expenses, including any a

rigagee would usually

NSW, but the vendor must

ress, and the vendor agrees, the
or mortgagee fee.

Possession
Normally, the vendor must give the purchaser vacant possessio
The vendor does not have to give vacant possession if —
17.2.1 this contract says that the sale is subject to existi
17.2.2 the contract discloses the provisions of the ten
and any relevant memorandum or variation)
Normally, the purchaser can claim compensation (befo
affected by a protected tenancy (a tenancy affected §
2010).

Possession before completion
This clause applies only if the vendor gives the
The purchaser must nof before completion —
18.2.1 let or part with possession of a
18.2.2 make any change or structu
18.2.3 contravene any agreement
order affecting the property.
The purchaser must until completion
18.3.1 keep the property in go
possession; and
18.3.2 allow the vendor or
times. &
The risk as to damage to
possession.
If the purchaser does
18.5.1 the vendor,
18.5.2 if the ven
the rat
If this contract i
If the parties4€

property on completion.

ncies; and
r example, by attaching a copy of the lease

C=tter completion) or rescind if any of the land is
edule 2, Part 7 of the Residential Tenancies Act

aser possession of the property before completion,

property,
ation or addition to the property; or
the parties or any direction, document, legisiation, notice or

ition and repair having regard to its condition at the giving of

ndor's authorised representative to enter and inspect it at all reasonable

perty passes to the purchaser immediately after the purchaser enters into

ply with this clause, then without affecting any other right of the vendor —

efare completion, without notice, remedy the non-compliance; and

ys the expense of doing this, the purchaser must pay it to the vendor with interest at
cribed under 101 Civil Procedure Act 2005.

nded or terminated the purchaser must immediately vacate the property.

r solicitors on their behalf do not agree in writing to a fee or rent, none is payable.

f contract

xpressly gives a party a right to rescind, the party can exercise the right —

ly by serving a notice before completion: and

n spite of any making of a claim or requisition, any attempt to satisfy a claim or requrs;tron any
arbitration, Esngatlon mediation or negotiation or any giving or taking of possession.

Normally, if a parfy exercises a right to rescind expressly given by this contract or any Jegisfation —

19.2.1 the deposit and any other money paid by the purchaser under this contract must be refunded:

19.2.2 a party can claim for a reasonable adjustment if the purchaser has been in possession;

19.2.3 a party can claim for damages, costs or expenses arising out of a breach of this contract, and

19.2.4 a parly will not otherwise be liable to pay the other party any damages, costs or expenses.

Rescissi
If this cen
19.1.1%
19.1.2
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Miscellaneous
The parties acknowledge that anything stated in this contract to be attached was attached to this contract by
the vendor before the purchaser signed it and is part of this contract.
Anything attached fo this contract is part of this contract.
An area, bearing or dimension in this contract is only approximate.
if a party consists of 2 or more persons, this contract benefits and binds them separately and together,
A party’'s solicitor can receive any amount payable to the parfy under this contract or direct in writing that it is
to be paid to another person.
A document under or relating to this contract is —
206.1 signed by a party if it is signed by the party or the party's solicitor (apart from a directi$
clause 4.3);
206.2 served if it is served by the party or the party's solicitor,
206.3 served if it is served on the party’s solicitor, even if the parfy has died or any of tff
20.6.4 served if it is served in any manner provided in s170 of the Conveyancing Ac 191 -
20.8.5 served if it is sent by email or fax to the parfy’s solicitor, uniess in either cas
206.6 served on a person if it (or a copy of it) comes into the possession of the
206.7 served at the earliest time it is served, if it is served more than once.
An obligation to pay an expense of another party of doing something is an obligati ay —
20.7.1 if the parfy does the thing personally - the reasonable cost of getting
20.7.2 if the party pays someone else to do the thing - the amount paid, to¥
Rights under clauses 11, 13, 14, 17, 24, 30 and 31 continue after completion, w
continue, )
The vendor does not promise, represent or state that the purchaser has a
The vendor does not promise, represent or state that any attached surv
A reference to any legisfation {including any percentage or rate specif;
any corresponding later legisfation. @
Each party must do whatever is necessary after completion to carfg
confract.
Neither taking possession nor serving a transfer of itself impli
The details and information provided in this contract (for exa
party's knowledge, true, and are part of this contract.
Where this contract provides for choices, a choice in B
marked.

ent it is reasonable.
er or not other rights

ling off rights.
ort is accurate or current.
legistation) is also a reference to

he parity's obligations under this

ptance of the property or the title.
n pages 1 - 3) are, to the extent of each

APITALS applies unless a different choice is

Time limits in these provisions
If the fime for something to be done or to happen i
If there are conilicting times for something to be
The time for one thing to be done or to happen
happen.
If the time for something to be done or to i
not exist, the time is instead the last da
If the time for something to be donge or
the next business day, except in the cas
Normally, the time by which someth

ot stated in these provisions, it is a reasonable time,
rto happen, the latest of those times applies.
‘not extend the time for ancther thing o be done or to

s the 25th, 30th or 31st day of a month, and the day does
smonth.

en is a day that is not a business day, the time is extended to
clauses 2 and 3.2.

st be done is fixed but not essential.

Act 1975

mmonwealth Treasurer cannot prohibit and has not prohibited the transfer
i Takeovers Act 1975.

each of it entitles the vendor to terminate.

Foreign Acquisitions and Takeg
The purchaser promises that th
under the Foreign Acquisitipn
This promise is essential

Strata or community t
¢ Definitions and m
This clause applies
scheme {or on co
In this contract
23.2.1 'cha

he land (or part of it) is a lot in a strata, neighbourhood, precinct or community
on is to be a lot in a scheme of that kind).

n relation to a scheme, means —

gistered or registrable change from by-laws set out in this contract;

_achange from a development or management contract or statement set out in this contract; or
¥ a change in the boundaries of common property;

23.2.24 mmon property’ includes association property for the scheme or any higher scheme;
23.2.3 ontribution’ includes an amount payable under a by-law,
23.2.4 information certificate’ includes a certificate under $184 Strata Schemes Management Act 2015

and s268 Community Land Management Act 1989;
23.2.5 ‘information notice' includes a strata information notice under s22 Strata Schemes Management
Act 2015 and a notice under s47 Community Land Management Act 1989;
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23286 ‘normal expenses’, in relation to an owners corporation for a scheme, means normal operating
expenses usually payable from the administrative fund of an owners corporation for a scheme of
the same kind;

2327 ‘owners corporation’ means the owners corporation or the association for the scheme or any higher
scheme;

23.2.8 ‘the property includes any interest in common property for the scheme associated with the lot; and

23.2.9 ‘special expenses', in relation to an owners corporation, means its actual, contingent or expected

expenses, except to the extent they are —

normal expenses;

due to fair wear and tear;

disclosed in this contract; or

covered by moneys held in the capital works fund.

Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation, or to pro

it,

Clauses 14.4.2 and 14.5 apply but on a unit entitlement basis instead of an area basis.

e Adjustments and liability for expenses

The parties must adjust under clause 14.1 —

23.5.1 a regular periodic contribution;

23.5.2 a contribution which is not a regular periodic contribution but is discloge

2353 on a unit entitlement basis, any amount paid by the vendor for a norm
corporation to the extent the owners corporation has not paid the a

If a contribution is not a regular periodic contribution and is not disclosed in thj

23.6.1 the vendor is liable for it if it was determined on or before the conft
instalments; and

238.2 the purchaser is liable for all contributions determined after t

The vendor must pay or allow to the purchaser on completion the am

which the vendor is liable under clause 23.6.1. ?

Normally, the purchaser cannot make a claim or requisition or res

23.81 an existing or future actual, contingent or expected e

23.8.2 a proportional unit entitlement of the lot or a releva
clause 6; or

23.8.3 a past or future change in the scheme or a high heme.

However, the purchaser can rescind if -

23.9.1 the special expenses of the owners corpora
the owners corporation when calculated o
higher scheme is involved, added togetier),

than 1% of the price;
2392 in the case of the lot or a relevant lot dgdgfmer lot in a higher scheme, a proportional unit
entitlement for the lot is disclosed irg ontract but the lot has a different proportional unit
afly time before completion;

entittement at the contract date
2393 a change before the contract da efore completion in the scheme or a higher scheme
materially prejudices the pu er and is not disclosed in this contract; or
2394 a resolution is passed by the owrers corporation before the contract date or before completion to
give to the owners in the me for their consideration a strata renewal plan that has not lapsed at
the contract date and th not attached to this contract a strata renewal proposal or the strata
renewal plan.
o Notices, certificates and in ons
The purchaser must give the or 2 copies of an information notice addressed to the owners corporation
and signed by the purch
The vendor must complete
Each parly can sign a
The vendor must se
scheme or any highe
The purchaser dog
does not apply &

o o @

urable by

contract —
date, even if it is payable by

tract date.
f any unpaid contributions for

terminate in respect of —
& of the owners corporation;
former lot, apart from a claim under

the |ater of the contract date and the creation of
it entitiement basis (and, if more than one lot or a
gss any contribution paid by the vendor, are more

sign 1 copy of the notice and give it to the purchaser on completion.

he notice as agent for the other.

formation certificate issued after the contract date in relation to the lot, the

eme at least 7 days before the date for completion.

have to complete earlier than 7 days after service of the cerificate and clause 21.3
provision. On completion the purchaser must pay the vendor the prescribed fee for the

ceitificate.
The vendor orises the purchaser to appiy for the purchaser’'s own certificate.
The venddraythorises the purchaser to apply for and make an inspection of any record or other document in

the cusiz ontrol of the owners corporation or relating to the scheme or any higher scheme.

e Meefings,of the owners corporation

If a generalmeeting of the owners corporation is convened before completion —

23.17.1  if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and

23.17.2  after the expiry of any cooling off period, the purchaser can require the vendor to appoint the
purchaser (or the purchaser's nominee) fo exercise any voting rights of the vendor in respect of the
lot at the meeting.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



24
24.1

242

24.3

24.4

25
25.1

25.2
2563

254

25.5

256

257

15
Land —~ 2019 edition

Tenancies

If a tenant has not made a payment for a period preceding or current at the adjustment date —

24.1.1 for the purposes of clause 14.2, the amount is to be treated as if it were paid; and

241.2 the purchaser assigns the debt to the vendor on completion and will if required give a further
assignment at the vendor's expense,

If a tenant has paid in advance of the adjustment date any periodic payment in addition to rent, it must be

adjusted as if it were rent for the period to which it relates.

If the property is to be subject to a tenancy on completion or is subject to a tenancy on completion

2431 the vendor authorises the purchaser to have any accounting records relating to the tenat
inspected and audited and to have any other document relating to the tenancy insped

24.3.2 the vendor must serve any information about the tenancy reasonably requested by thg
before or after completion; and

24.3.3 normally, the purchaser can claim compensation (before or after completion) if

o adisclosure statement required by the Retail Leases Act 1994 was not gjv

e such a statement contained information that was materially false or miglegg]

e & provision of the lease is not enforceable because of a non-disclosu

¢ the lease was entered into in contravention of the Retail Leases Ac

If the property is subject to a tenancy on completion —
2441 the vendor must allow or transfer —

e any remaining bond money or any other security against the te efault (to the extent the
security is transferable);

e any money in a fund established under the lease for a purpogess,
money in the fund or interest earnt by the fund that has bey pblied for any other purpose;
and

e any money paid by the tenant for a purpose that has n
compensation for any of the money that has been

24.4.2 if the security is not transferable, each parfy mustdo e
security fo issue for the benefit of the purchaser and
trust for the benefit of the purchaser until the repla

24.4.3 the vendor must give to the purchaser —

e a proper notice of the transfer (an attornme

e any certificate given under the Retail Le

e acopy of any disclosure statement give

e acopy of any document served on thé
if the document concerns the rights o

e any document served by the tena
document concerns the rights of

24.4.4 the vendor must comply with any ob
complied with by completion; and

2445 the purchaser must comply with
obligation is disclosed in thig

ng reasonable to cause a replacement
ndor must hold the original security on
ecurity issues;

tice) addressed to the tenant;

1994 in relation to the tenancy;

ter the Retail Leases Act 1994,

nt under the lease and written details of its service,
ndlerd or the tenant after completion; and

er the lease and written details of its service, if the
andlord or the tenant after completion;

n to the tenant under the lease, to the extent it is to be

bligation to the tenant under the lease, to the extent that the
£t and is to be complied with after completion.

Qualified title, limited title and old syst&
This clause applies only if the land ( art of it} —

25.1.1 is under qualified, limite d system ftitle; or

25.1.2 on completion is to b r one of those titles.

The vender must serve a prop tract of title within 7 days after the contract date.

If an abstract of title or pariof* bstract of title is attached to this contract or has been lent by the vendor to
the purchaser before the cgf date, the abstract or part is served on the contract date.

An absiract of title can be iclude a list of documents, events and facts arranged (apart from a will or
codicil) in date order, | st in respect of each document —

254.1 shows its g eneral nature, names of parties and any registration number; and

254.2 has attac legible photocopy of it or of an official or registration copy of it.

An abstract of tifl
2551 mus

ith a good root of title (if the good root of title must be at least 30 years old, this means
old at the contract date);

255.2 ase of a leasehold interest, must include an abstract of the lease and any higher lease;
25.5.3 rmalfy, need not include a Crown grant; and
25.5. ed not include anything evidenced by the Register kept under the Real Property Act 1900.

inthe ¢ land under old system title —

25.6.1 n this contract 'transfer’ means conveyance;

256.2 the purchaser does not have to serve the form of transfer until after the vendor has served a proper
apbstract of title; and

2586.3 each vendar must give proper covenants for title as regards that vendor's interest.

In the case of land under limited title but not under qualified title —
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25.7.1 normally, the abstract of title need not include any document which does not show the location,
area or dimensions of the land (for example, by including a metes and bounds description or a plan
of the land);
25.7.2 clause 25.7.1 does not apply to a document which is the good root of title; and
25.7.3 the vendor does not have to provide an abstract if this contract contains a delimitation plan
{whether in registrable form or not).
The vendor must give a proper covenant to produce where relevant.
The vendor does not have to produce or covenant to praduce a document that is not in the possession of the
vendor or a mortgagee.
if the vendor is unable to produce an original document in the chain of title, the purchaser will ac
photocopy from the Registrar-General of the registration copy of that document.

Crown purchase money
This clause applies only if purchase money is payable to the Crown, whether or not due forf
The vendor is liable for the money, except to the extent this contract says the purchaser js
To the extent the vendor is liable for it, the vendor is liable for any interest until completi
To the extent the purchaser is liable for it, the parties must adjust any interest under

Consent to transfer
This clause applies enly if the land (or part of it) cannot be transferred without ¢co nder legisfation or a
planning agreement,
The purchaser must properly complete and then serve the purchaser's part of a
transfer of the land {or part of it} within 7 days after the contract date.
The vendor must apply for consent within 7 days after service of the purch
if consent is refused, either party can rescind.
If consent is given subject to one or more conditions that will substanti
party can rescind within 7 days after receipt by or service upon the P
If consent is not given or refused —
2761 within 42 days after the purchaser serves the purchase
rescind, or
278.2 within 30 days after the application is made, either can rescind.
Each period in clause 27.6 becomes 90 days if the land (or
27.7.1 under a pfanning agreement; or
27.7.2 in the Western Division. 4
If the land (or part of it) is described as a lot in an u ted plan, each time in clause 27.6 becomes the
later of the time and 35 days after creation of a separ io for the lof.
The date for completion becomes the later of the d%or completion and 14 days after service of the notice
granting consent {o fransfer.

plication for consent to
art.

disadvantage a party, then that
written notice of the conditions.

Unregistered plan
This clause applies only if some of the la
The vendor must do everything reasonal
with or without any minor alteration to
made under legis/ation.
if the plan is not registered within thg
28.3.1 the purchaser can resc
28.3.2 the vendor can rescin
legisiation governin
Either party can serve notice g
The date for completion b
Clauses 28.2 and 28.3 ap

Scribed as a lot in an unregistered plan.
ve the plan registered within 6 months after the contract date,
or any document to be lodged with the plan validly reguired or

e and in that manner —

only if the vendor has complied with clause 28.2 and with any
rescission.

e registration of the plan and every relevant lot and plan number.

the later of the date for completion and 21 days after service of the notice.
another plan that is to be registered before the plan is registered.

Conditional contract
This clause applies qf
If the time for the
If this contract s
If anything is ne

a provision says this contract or completion is conditional on an event.

o happen is not stated, the time is 42 days after the contract date.

provision is for the benefit of a party, then it benefits only that party.

sary to make the event happen, each parfy must do whatever is reasonably necessary to

1 o happen.

cind under this clause only if the parfy has substantially complied with clause 29.4,

ives an approval and the approval is given subject to a condition that will substantially

a party who has the benefit of the provision, the party can rescind within 7 days after either parfy

of the condition.

If the parties can lawfully complete without the event happening —

29.7.1 if the event does not happen within the time for it to happen, a party who has the benefit of the
provision can rescind within 7 days after the end of that time;

29.7.2 if the event involves an approval and an application for the approval is refused, a party who has the
benefit of the provision can rescind within 7 days after either party serves notice of the refusal; and

BREACH OF COPYRIGHT MAY RESULT iN LEGAL ACTION



29.8

29.9

30
30.1

30.2

30.3

30.4

30.5

30.6

30.7

17
Land — 2019 edition
28.7.3 the date for completion becomes the later of the date for completion and 21 days after the earliest
of —
e either parly serving notice of the event happening;
e every party who has the benefit of the provision serving notice waiving the provision; or
o the end of the time for the event to happen.
If the parties cannot lawfully complete without the event happening -
29.8.1 if the event does not happen within the time for it to happen, either party can rescind;
29.8.2 if the event involves an approval and an application for the approval is refused, either party can
rescind,
29.8.3 the date for completion becomes the later of the date for completion and 21 days after g
serves notice of the event happening.
A party cannot rescind under clauses 29.7 or 29.8 after the event happens.

arty

Electronic transaction
This Conveyancing Transaction is to be conducted as an electronic transaction if —
30.1.1 this contract says that it is an electronic transaction;
30.1.2 the parties otherwise agree that it is to be conducted as an efectronic tran
30.1.3 the conveyancing rules require it to be conducted as an electronic trans
However, this Conveyancing Transaction is not to be conducted as an electronic t
30.2.1 if the land is not electronically fradeable or the transfer is not eligibl
30.2.2 if, at any time after the effecfive date, but at least 14 days before th
serves a notice stating a valid reason why it cannot be conducted as
If, because of clause 30.2.2, this Conveyancing Transaction is not to be con
fransaction —
30.3.1 each party must —
e« bear equally any disbursements or fees: and
e otherwise bear that parfy’s own costs; o
incurred because this Conveyancing Transaction was te?
and
30.3.2 if a party has paid all of a disbursement or fee whi
equally by the parties, that amount must be adjus
if this Conveyancing Transaction is to be conducted as an
30.4.1 to the extent that any other provision of this
of this clause prevail;
30.4.2 normally, words and phrases used in this 4
Workspace and Lodgment Case) have the
rules;
30.4.3 the parties must conduct the electroni
¢ in accordance with the particips
e using the nominated ELN, un
30.4.4 a party must pay the fees and ¢t
a result of this transaction b
30.4.5 any communication from on
s after the effective datg;
¢  before the receipt of
is taken to have been r
Transactions Act 200
3046 a document which
Electronic Worlé
Normally, the vendor mus
30.5.1 create an Ele
30.5.2 populate th
mortgageg
30.5.3 invite t
If the vendor ha
create an Electr
30.6.1 P
306.2
30.6.3

or

tiorn ~

ddged electronically; or
or completion, a party
fectronic fransaction.

ied as an electronic

onducted as an electronic transaction,

ason of this clause, is to be borne

er clause 14.2,

fronic transaction —

s inconsistent with this clause, the provisions

(italicised and in Title Case, such as Elecironic
me meaning which they have in the participation

action -

ules and the ECNL; and

#he parties otherwise agree;

s payable by that party to the ELNO and the Land Registry as
electronic transaction;

o another party in the Electronic Workspace made —

a
tice given under clause 30.2.2;

ed by that parly at the time determined by $13A of the Electronic

lectronic document is served as soon as it is first Digitally Signed in the
n behalf of the parfy required to serve it.

7 days of the effective date —

Workspace;

onic Workspace with title data, the date for compietion and, if applicable,

ails, and

haser and any discharging morlgagee to the Electronic Workspace.

ated an Electronic Workspace in accordance with clause 30.5, the purchaser may
orkspace. If the purchaser creates the Electronic Workspace the purchaser must —
the Elecironic Workspace with title data;

ate’and populate an eleclronic transfer,

qulate the Electronic Workspace with the date for completion and a nominated completion time;
d
306.4 ite the vendor and any incoming morigagee to join the Electronic Workspace.

Normally, within 7 days of receiving an invitation from the vendor to join the Electronic Workspace, the
purchaser must —

30.7.1 join the Electronic Workspace;

30.7.2 create and populate an electronic transfer,

30.7.3 invite any incoming mortgagee to join the Electronic Workspace: and

30.7.4 populate the Electronic Workspace with a nominated completion time.
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If the purchaser has created the Electronic Workspace the vendor must within 7 days of being invited to the

Electronic Workspace —

30.8.1 join the Electronic Workspace,

30.8.2 populate the Electronic Workspace with morigagee details, if applicable; and

30.8.3 invite any discharging morigagee to join the Efecironic Workspace.

To complete the financial settlement schedule in the Electronic Workspace —

30.9.1 the purchaser must provide the vendor with adjustment figures at least 2 business days before the
date for completion;

30.9.2 the vendor must confirm the adjustment figures at least 1 business day before the date
completion; and _

30.9.3 if the purchaser must make a GSTRW payment or an FRCGW remittance, the purchd ust
populate the Electronic Workspace with the payment details for the GSTRW paym {
remittance payable to the Beputy Commissioner of Taxation at least 2 business g
date for completion.

Befare completion, the parties must ensure that —

30.10.1  all electronic documents which a party must Digitally Sign to complete the &
populated and Digitally Signed,

30.10.2  all certifications required by the ECNL are properly given; and

30.10.3 they do everything else in the Electronic Workspace which that party
electronic transaction to proceed to completion.

If completion takes place in the Electronic Workspace —

30.11.1  payment electronically on completion of the price in accordance wj
payment by a single setifement cheque,

30.11.2  the completion address in clause 16.11 is the Electronic Work:

30.11.3  clauses 13.13.2t0 13.13.4, 16.8, 16.12, 16.13 and 31.2.2 to

If the computer systems cof any of the Land Registry, the ELNO or the

inoperative for any reason at the completion time agreed by the pg?

that reason is not a default under this contract on the part of eithe

if the computer systems of the Land Registry are inoperative fo

the parties, and the parties choose that financial settiement is

settlement occurring —

30.13.1  all electronic documents Digitally Signed by th
mortgage, withdrawal of caveat or other efe
the electronic transaction shall be taken tq h
the purchaser or the purchaser's mortgag
right to deal with the land comprised in ¢

30.13.2 the vendor shall be taken to have no |

A party who holds a certificate of title must act in

the certificate of title but if there is no Prescribg

after completion.

If the parties do not agree about the deli

nic transaction are
to enable the

se 16.7 is taken to be

& and

do not apply.

#rve Bank of Australia are

failure to complete this contract for

éon at the completion time agreed hy
r despite this, then on financial

Jor, the certificate of title and any discharge of
ocument forming part of the Lodgment Case for
n unconditionally and irrevocably delivered to

e time of financial settlement together with the
ceftificate of title, and

equitable interest in the property.

dance with any Prescribed Requirement in relation to
equirement, the vendor must serve the certificate of title

ore completion of ene or more documents or things that
cannot be delivered through the Elecir rkspace, the party required to deliver the documents or things —
30.15.1  holds them on completion in esgrow for the benefit of; and

30.15.2  must immediately after copapletion deliver the documents or things to, or as directed by;

the party entitled to them.
In this clause 30, these terms (in g m) mean —
adjustment figures det the adjustments to be made to the price under clause 14;

aper duplicate of the folio of the register for the land which exists
) diately prior to completion and, if maore than one, refers to each such paper
dyplicate;

the time of day on the date for compietion when the electronic transaction is to be
settled;
the rules made under s12E of the Real Property Act 1900;
any discharging mortgagee, chargee, covenant chargee or caveator whose
provision of a Digitally Signed discharge of mortgage, discharge of charge or
withdrawal of caveat is required in order for unencumbered title to the property to
be transferred to the purchaser;
the Electronic Conveyancing National Law (NSW);
the date on which the Conveyancing Transaction is agreed to be an electronic
transaction under clause 30.1.2 or, if clauses 30.1.1 or 30.1.3 apply, the contract

certificate of title

completion time

conveyancing rules
discharging mort

date;

electronic document a dealing as defined in the Real Property Act 1900 which may be created and
Digitally Signed in an Elecironic Workspace;,

electronic transfer a transfer of land under the Real Property Act 1900 for the property to be

prepared and Digitally Signed in the Electronic Workspace established for the
purposes of the parties’ Conveyvancing Transaction;
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electronic transaction a Conveyancing Transaction to be conducted for the parfies by their legal
representatives as Subscribers using an ELN and in accordance with the ECNL
and the participation rules;

electronically tradeable a land title that is Electronically Tradeable as that term is defined in the
conveyancing rules;

incoming mortgagee any mortgagee who is to provide finance to the purchaser on the security of the
property and to enable the purchaser to pay the whole or part of the price;

morigagee deftails the details which a parfy to the electronic transaction must provide about any
discharging mortgagee of the property as at completion;

participation rules the participation rules as determined by the ECNL;

populate to complete data fields in the Elecironic Workspace; and

title data the details of the title to the properfy made available to the Elect kspace

by the Land Registry.

Foreign Resident Capital Gains Withholding

This clause applies only if —

31.1.1 the sale is not an excluded transaction within the meaning of s14-215 of S¢
and

31.14.2 a clearance certificate in respect of every vendor is not attached to thi

The purchaser must —

31.21 at least 5 days before the date for completion, serve evidence of s
payment notification to the Australian Taxation Office by the purchas , if a direction under
clause 4.3 has been served, by the transferee named in the tran erved with that direction;

31.2.2 produce on completion a sefflement cheque for the FRCGW remiitarice payable to the Deputy
Commissioner of Taxation;

31.2.3 forward the setifement cheque to the payee immediately affg,

31.2.4 serve evidence of receipt of payment of the FRCGW remit

The vendor cannot refuse to complete if the purchaser complies

if the vendor serves any clearance certificate or variation, the p

than 7 days after that service and clause 21.3 does not apply

If the vendor serves in respect of every vendor either a cleargs

clauses 31.2 and 31.3 do not apply.

1to the TA Act:

n of a purchaser

uses 31.2.1 and 31.2.2.

r does not have to complete earlier
ssprovision,

ertificate or a variation to 0.00 percent,

Residential off the plan contract
This clause applies if this contract is an off the plan ¢
Conveyancing Act 1919 (the Division).
No provision of this contract has the efiect of exclLi
If the purchaser makes a claim for compensationgd
Conveyancing (Sale of Land) Regulation 2017
32.3.1 the purchaser cannot make a clai

claim under clauses 6 or 7; and
32.3.2 the claim for compensation i
This clause does not apply to a conira
under the Conveyancing lLegislation Am

within the meaning of Division 10 of Part 4 of the

, modifying or restricting the operation of the Divigion.
the terms prescribed by clause 6A of the

er this contract about the same subject matter, including a
elairm under this contract.

before the commencement of the amendments to the Division
ment Act 2018.
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